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PART .
JUSTIFICATION

At the Latin American Commission on Drugs and Democracy
held in Brazil in February 2009, the ex-presidents of Mexico,
Colombia, and Brazil (Ernesto Zedillo, César Gaviria, and Fer-
nando Henrique Cardoso, respectively) proposed a reform to
their drug policies, positing the decriminalization of marijua-
na and the regulation of substances such as cocaine and syn-
thetic drugs. The Commission was created as a response to
the inefficiency of the “War on Drugs”in recognition of both
the prohibitionist strategy’s failure and of the need to open
the debate to alternative policies (Cardoso, Gaviria, and Ze-
dillo, 2009).

Three years later (in April 2012), during the Sixth Summit of
the Americas in Cartagena, Colombia, the presidents of
many Latin American countries agreed to analyze the out-
comes of the current drug policies in their regions. The sum-
mit opened the possibility for exploring new approaches to
strengthen public policies on the matter and thus obtain
better results. The chiefs of government who attended this
Sixth Summit entrusted the Organization of American States
(OAS) with drafting an impartial report to evaluate the drug
policies in the region (see Santos, 2012).

In June 2013, Secretary General of the OAS José Miguel In-
sulza presented a Drug Report on the Fifty-Third Regular Ses-
sion of the Comision Interamericana para el Control del Abuso
de Drogas (CICAD; Inter-American Drug Abuse Control Com-
mission), Special Session, in Antigua, Guatemala (General
Secretariat of the OAS, 2013). The Report summarized “the
before and after” of issues relating to drug production, traf-
ficking, commerce, and consumption in Latin America. Ac-
cording to the Report, drugs are a hemispheric phenome-
non that have turned into a health problem, given their
increasing consumption, as well as into a security problem,
given the criminal violence associated with drug production
and trafficking. The first part of the report concluded that the
drug problem should be addressed differently depending
on how it affects each country.

Four different scenarios were drafted to analyze possible fu-
ture drug-policy outcomes in the Americas. Among these,
three scenarios envisioned cooperation, with countries joint-

ly undergoing legal modifications to reach an agreement,
whereas the fourth scenario foresaw a rupture in which
countries would fail to reach a consensus on the problem.
The scenarios of cooperation were based on the institutional
strengthening of state entities, a rethinking of legal regula-
tions, and a search for solutions—incorporating community
and civil society opinions. In contrast, the rupture scenario
posited that drug-producing and trafficking countries would
have to assume an unfairly high cost to stop the region’s
drug dealing and would thus decide to accept the produc-
tion and trafficking of drugs in their territories.

The most relevant topics discussed at the Guatemala meet-
ing were the following: the problem of drugs as a multi-
cause phenomenon that engenders political, economic, so-
cial,and environmental costs; the diverse realities of member
states; the illicit activities relating to drug production, distri-
bution, and trafficking that have resisted current policies; the
fall in drug demand in a multi-sectorial and multi-disciplin-
ary manner; institutional strengthening and the need to bol-
ster public policies to curb drug consumption, especially
with policies relating to public health systems; the need for
drug policies to include a human rights perspective; the
need to reduce the organized crime and violence associated
with drug trafficking; the intensification of drug trafficking
through arms smuggling; the negative repercussions of
money laundering (associated with drug trafficking) on rule
of law, governance, and the economy; and the need for a
new approach to the drug problem under a framework of
shared responsibility (General Assembly of the OAS, 2013).

In addition, the United Nations (UN) approved a resolution
presented by six Latin American countries (Guatemala, Co-
lombia, Costa Rica, Belize, Honduras, and Mexico) to hold a
Special Session of the General Assembly (UNGASS; United
Nations General Assembly Special Session) in 2016 with the
objective of evaluating alternative policies on the problem
of illicit drugs (Espinosa, 2014). The growing importance of
drug-related issues in political discussions—both on a re-
gional and global level—opens the door for Latin American
countries to take control and design comprehensive region-
al policies that respond to their needs.

DruG PoLicy PROGRAM
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Mexico has been involved in the international debate on drug
policies since 1993, when it promoted an initiative to discuss
worldwide drug policies that was eventually presented at the
UNGASS in 1998. In a press release that was sent to the Gen-
eral Secretary of the UN, Mexico insisted upon the need to
emphasize the mitigation of drug demand, as this is the root
cause of drug production and trafficking. On that occasion,
Mexico proposed a multilateral policy in opposition to the
United States’ unilateral certification policy (Jelsma, 2003).

Subsequently, in the final weeks of a six-year term marked by
a“frontal fight”against drug trafficking, now ex-president Fe-
lipe Calderdn, together with the presidents of Colombia and
Guatemala, proposed several drug-policy reforms, first,
through press releases sent to the UN in October 2012 (“Joint
Declaration”) and, second, through the Declaration of Cadiz
during the Ibero-American Summit of November 2012. These
two declarations called for the study and analysis of alterna-
tive policies along with the reevaluation of the goals and lim-
itations of then-in force policies (Jelsma, 2003).

At the national level, the Calderén administration prioritized
a frontal fight against organized crime, increasing the de-
ployment of federal security forces—namely the federal po-
lice and armed forces—to solve the nation’s public security
problems (this strategy is referred to as the “War on Drugs”
throughout this report). In pursuit of this strategy, the gov-
ernment reformed its legal framework against organized
crime, particularly in terms of drug trafficking and distribu-
tion offenses, modifying the Cddigo Penal Federal (CPF; Fed-
eral Criminal Code) and the Ley Federal contra la Delincuencia
Organizada (LFDO; Federal Law against Organized Crime),
among others. Further, it approved the Ley de Narcomenudeo
(LNM; “Petty Drug Dealing Law”), which modified several
federal laws to broaden the participation of different levels
of government (federal, state, and local) in the war against
drugs, especially promoting those branches responsible for
the enforcement and administration of justice at the state
level. For the first time, the LNM established alternative solu-
tions to criminal sentences against people who consumed or

DruG PoLicy N Mexico, 2006-2012:
ANALYZING THE RESULTS OF A PROHIBTIONIST PoLICY

were addicted to drugs. After approving the law, the Mexi-
can Congress modified the original initiative to emphasize a
public health perspective and push the authorities to design
a specific program to prevent consumption and treat people
with drug addictions.

In this context, this report aims to compile information on
Mexico’s drug policies during Calderén’s term (2006-2012)
and draw policy recommendations for the incoming govern-
ment. This report’s sections provide a review of available sta-
tistics, changes in the legal framework, and existing govern-
mental programs. It also aims to provide an objective
understanding of the current situation, including its existing
deficiencies, lessons learned, successful policies and failures,
and any opportunities for improvement. In collaboration
with several researchers from the Centro de Investigacion y
Docencia Econémicas, A.C. (CIDE; Center for Research and
Teaching in Economics), this report collects information
from several working papers that are available on the CIDE
Drug Policy Program’s website (www.politicadedrogas.org).

The report is divided into five sections, this being the first.
The second section describes the drug policies of Calderén’s
term, analyzes the objectives established by the Plan Nacio-
nal de Desarrollo (PND; National Development Plan; 2007-
2012), and evaluates the action strategies described in na-
tional and sectorial programs. The third section describes
Mexico’s drug situation by discussing available statistics; as
well as the main trends in consumption, production, and
trafficking; and the effects of the current drug policy on bud-
geting, politics, economics, and human rights. The fourth
section describes how the Mexican legislature has adapted
itself to fight drug-related crimes, how these offenses are
processed, and how states have enacted legislative changes
to take on their new faculties in said area. Finally, the last sec-
tion concludes by emphasizing the lack of coherence in the
Calderén administration’s drug policy and providing recom-
mendations for the new government, based on previous ex-
periences.



This report assumes that there are no official sources that as-
sess whether drug policy, drug trafficking, organized crime,
and alleged homicides related to organized crime are conse-
quences of the same phenomenon, strategy, or government
policy. Government sources, as well as the press, tend to
make no distinction between the “war against organized
crime” (Escalante, 2009), the “war against crime/drug traf-
ficking” (Calderon, 2006)', and the “battle for security,” all of
which are conceived as policies to fight drug trafficking.
There is still no clear distinction between policies to fight
drug trafficking and policies for public health, since the strat-
egy is generally based on Joint Operations in states with
greater homicide and violence rates?.

While Escalante (2011) analyzes “organized crime” related to
national violence, which, in turn, corresponds to alleged ho-
micides related to organized crime, he also argues that these
homicides should not be exclusively considered a conse-
quence of organized crime, but also a result of a crisis in local
order3. Although drug trafficking is only one manifestation of
organized crime, the government has attributed it the great-
est weight, atleast in its discourse and in the design of its pol-
icies. Given the impossibility of proving that the Calderén ad-
ministration’s security strategy was specifically and
exclusively designed to fight drug trafficking and drug com-
merce, and considering the importance the government has
attributed to these matters, this report denotes these con-
cepts as part of the current drug policy, using violence and
homicide as proxies for the policy’s evaluation.

At the start of his tenure in December 20086, ex-president Felipe Calderdn defined his “fight against organized crime” strategy, which was launched
through an initial federal joint operation in Michoacan. He justified the term on the grounds that homicides related to drug trafficking in the region had
passed the 500 mark in the preceding year. Throughout his six-year presidency, his administration made allusions to this term when calling for natio-
nal unity, especially after the divisions stemming from the 2006 elections (Madrazo, 2013).

2The states where joint operations were conducted are Baja California, Chihuahua, Durango, Guerrero, Michoacan, Nuevo Leon, Sinaloa, and Tamau-
lipas, where the homicide rates in 2008-2009 reached a historic peak of 45 homicides for each 100,000 inhabitants.

3 Escalante mentions that the old system of political intermediation in Mexico was based on the selective non-fulfillment of the law, and that the resul-
ting violence was imperceptible because of the way the law functioned. However, when Calderén looked to impose the law by force, the local status

quo was disrupted, unleashing a wave of violence (Escalante, 2011).
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PART

THE FELIPE CALDERON ADMINISTRATION'S DRUG
POLICY: GENERAL OUTLINE

This section identifies and analyzes the federal- and state-
government programs on drug policy that were designed
during the Calderén administration. These programs address
three topics: (i) security and justice; (ii) health; and (jii) educa-
tion and social development. The strategies’ effectiveness is
assessed using the federal government’s measurement indi-
cators, which are periodically evaluated by the Secretary of
Revenue and Public Credit’s Evaluation and Performance Sys-
tem (Sistema de Evaluacién del Desempefio; SED)

While conducting these assessments and following the rec-
ommendations issued by the Auditoria Superior de la Federa-
cién (ASF; Federal Audit Office), there were no advances in
the Programa Nacional para el Control de Drogas (PNCD; Na-
tional Drug Control Program) through 2010, as public secu-
rity policies (embodied in the PND) as well as the Programa
Sectorial de Procuracién de Justicia’s (PSPJ; Sectorial Program
for the Procurement of Justice) actions regarding the fight
against drug trafficking, organized crime, and connected of-
fenses were not executed with clear and pragmatic indica-
tors in mind (Guerrero Alcantara, 2014). In most of the cases,
the strategies were not assigned any indicators, and when
they were, official measurements said little about the effec-
tiveness of the strategy’s results.

The main problems found in this analysis are the deficiencies
in the programs' documentation and in the analytical and
empirical exercises for their implementation, as well as the
lack of systematic comprehension of the programs. The
three reasons precluding a critical and purposeful evaluation
of the programs are the following: (i) there is no direct rela-
tionship between the implemented strategies and the es-
tablished objectives; (ii) there were no periodic measure-
ments to allow for modification when positive results were
lacking; and (iii) in most cases, government strategies and
objectives were not matched with specificactions forimple-
mentation. Given that the plans and programs generally

lacked strategies, there are no specific actions to be evaluat-
ed. In cases when an action plan was designed, only one re-
port was issued describing the conducted activities, which
does not suffice to evaluate the success or failure of the re-
ported objectives.

Regarding the first topic, security, the programs to fight drug
trafficking focus on the supply side, following strategy 8.1 of
the National Development Plan:“Recover the State’s strength
and protect security in society through the efficient and fron-
tal confrontation of drug trafficking and other expressions of
organized crime!” Although the federal government de-
signed direct and indirect strategies to fight drug trafficking,
their plans and programs do not include specific actions or
indicators for their evaluation. For example, the Secretary of
Defense stipulated that one of the actions to carry out its
strategy was to “diminish the illegal crop area by 70 percent,’
but no parameters were included to measure decreases in
supply, available quantity, or any increases in the crop’s price.

Security efforts can also be observed in the strengthening of
law enforcement and in the administration of justice, as well
as in the human resources and materials allocated to public
safety as a way to fight drug trafficking. Calderdn’s justice and
security strategy aimed to cover two specific fronts of the
drug phenomenon: on the one hand, to prevent offenses by
strengthening the cultural tendency to reportillicit drug ac-
tivity in society; and on the other hand, to persecute offenses
by strengthening the institutions and human resources re-
sponsible for persecuting presumed criminals.

These two fronts have considerably increased the number of
persons who have been detained, processed, and sentenced
for drug-related offenses; nevertheless, the majority of these
offenses are related to possession, not to the illicit activities
tied to organized crime. Program indicators that measure the
number of individuals who have been detained, processed,

4 The main source of information for this section of the report was Guerrero Alcantara (2014).
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and sentenced for drug-related crimes are not helpful in eval-
uating the implementation of PND strategy 8.1, as they do not
include measurements of the extent to which their imple-
mented actions have cut back on this phenomenon.

In the second field—health, consumption, and illicit-sub-
stance abuse—the Calderén administration’s strategies are
categorized into addiction prevention and attention. How-
ever, non-problematic consumers are not taken into ac-
count—although they should have been the targets of the
government’s prevention strategies. Additionally, one spe-
cific goal in terms of curbing consumption is reflected in a
single indicator, “the prevalence of illegal drug consumption
among first-time users ages 12 to 17, according to sex, in a
specific period.” As noted in section IlIB of this report, this in-
dicator is problematic because it does not describe the cur-
rent level or frequency of consumption after the first time.

Two drug policy objectives regarding public health are in-
cluded in the PND’s “Equality of Opportunities” axis: the first
objective is to“reduce inequalities in health services through
interventions targeting marginal communities and vulnera-
ble groups;” and the second one focuses on “guaranteeing
that the Secretary of Health contribute to human develop-
ment and overcoming poverty.” The designated actions to
carry out these strategies are established in the National
Health Program and, in most cases, are not specificenough to
fulfill the strategy or to allow for a useful evaluation. For ex-
ample, one of the designated actions aims to“encourage pol-
icies to cut demand and prevent addiction;” nevertheless, the
policies and how they will curb addictions are not specified,
and follow-up indicators are not included either.

In general, there is a lack of correlation between the pro-
posed objectives and actions, together with a shortage in
measurement instruments. Both the ASF and the ADF pre-
sented negative conclusions on the evaluation of the strate-
gies'designated actions and implementation efforts. The ASF
concluded that the “Prevention and Attention to Addictions”
program, for which the Secretary of Health did include indi-
cators, failed to define medium-term goals on the epidemio-
logical surveillance of transmittable and non-transmittable
ilinesses, addictions, and mortality. Moreover, the program
did not define an annual reference to measure advances in
epidemiological surveillance and control. With respect to the
indicators for measuring the coverage of addiction programs,
only geographical coverage was included, but indicators on
economic and social impact, the quality and equality of

DruG PoLicy N Mexico, 2006-2012:
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health efforts, and illness prevention were lacking. The ADF
concluded that the “Prevention and Attention to Addictions”
program did not include follow-ups on the implemented ac-

tivities or on the use of allocated resources.

In the fields of social and educational development, policies are
more focused on drug consumption, rather than prevention.
The program’s main objective is to strengthen security—
treating drug consumers as criminals rather than as individuals
with illnesses that require treatment. Social programs to bolster
education, job opportunities, and social solidarity as mecha-
nisms for addiction prevention were also absent.

With respect to their measurement, Calderén’s social and ed-
ucational development programs did outline specific ac-
tions and indicators that allow for at least a partial evaluation
of the programs’ implementation. Most of these indicators
areregistered in the National Survey on Insecurity, conducted
by the Instituto Ciudadano de Estudios sobre Inseguridad (1C-
ESI; Citizen's Institute for Studies on Insecurity) and the Insti-
tuto Nacional de Estadistica y Geografia (INEGI; National Insti-
tute of Statistics and Geography). However, the results are
not positive: the survey shows a growing trend in percep-
tions of insecurity from 2007 through 2010, with a growth
rate of approximately 5 percent (ICESI, 2010, p. 86). Medium
and long-term strategies to prevent the problematic con-
sumption of illicit drugs are still lacking—rather, the objec-
tives merely seek to prevent the association of consumption
with illicit activities.

In sum, Mexican drug policy lacks a comprehensive program
to address the drug problem on different fronts. The pro-
grams and activities from security policies related to illicit
substances have failed to include the necessary indicators
for a useful results evaluation. Thus, the strategies cannot be
modified when the results fall short. With the exception of
security programs, most objectives, strategies, and actions
are not coherently linked, and the implemented actions are
not directly tied to the phenomenon that they aim to ad-
dress. As a consequence, the results cannot be measured us-
ing the defined objectives.

To generate conclusions and recommendations based on
the results of the Calderén administration’s drug policies, the
following sections of this report analyze how government
actions affected the political, economic, budgetary, and hu-
man rights spheres and how legislation has been adapted to
make way for Calderdn’s drug policy.
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A REVIEW OF MIEXICO'S ILLICIT DRUG PROBLEM

IIIA. DESCRIPTON OF THE EXISTING DATA

To evaluate Mexico’s drug policy with empirical data, the
Monitor of CIDE’s Drug Policy Program (PPD) gathers infor-
mation on drug policy form the public databases of several
government entities, international organisms, non-govern-
mental organizations, and independent entities. Overall,
these databases include the following information:

A. The organizational and budgetary structures of the gov-
ernment entities addressing the drug problem.

B. Data on Mexico’'sillicit drug market, including supply, de-
mand, prices, and seizures.

C. The health implications of drug addictions in youth and
adults as well as the allocated budget for prevention and
treatment.

D. General data on the results of the war on drugs, including
crime rates and other relevant indicators on the enforce-
ment of justice and public security programs.

E. Data on drug-related criminal processes: conviction sen-
tences with respect to the number of detainees, arraigos®,
criminal investigations, and other indicators on the en-
forcement of justice at the federal level®.

Data Regarding the Organizational and Budgetary
Structures of States Addressing the Drug Problem

The Monitor’s main databases were found in the Secretaria
de Gobernacion (SEGOB; Secretariat of the Interior), the Exec-
utive Secretariat of the Sistema Nacional de Seguridad Pablica
(SNSP; National Public Security System), the General Direc-
torate of Planning, and the Procuraduria General de la
Republica (PGR; Office of the Attorney General of the Repub-
lic). The data includes the programmable expenses for pub-
lic security as well as public sector expenses for order, secu-
rity, and justice between 2001 and 2011. In addition, the
Monitor accounts for the federal budgets allocated to the
Secretaria de la Defensa Nacional (SEDENA,; Secretariat of Na-

tional Defense), the Secretaria de Marina (SEMAR; Naval Sec-
retariat), and the Programa Nacional de Seguridad Publica
(PNSP; National Public Security Program). Regarding data on
organizational structures, our sources include information
concerning the human resources and professionalization of
members of the armed forces, the PGR, and other public se-
curity entities. The data was mainly used for the calculation
of the public expenses invested in drug policy, as described
in section IlID below’.

Data on Mexico’s lllicit Drug Market

The Monitor’s main statistical sources come from the United
Nations Office on Drugs and Crime (UNODC), the World Drug
Reports (WDRs), and the International Narcotics Control
Strategy Report (INCSR). The data includes information re-
garding seizures of various drugs (cannabis, cannabis resin,
cocaine, opium, heroin, and morphine), the prices of narcot-
icsin the North American and Mexican markets, the consump-
tion of drugs among youth and adult populations, the prev-
alence of drug cultivation and trafficking between countries,
and expert opinions on trends in the use of drugs. Based on
this information, the trends in the supply, trafficking, and
consumption of illicit drugs in Mexico are analyzed in section
lIC of this report®.

Data on the Effects of Drugs on Public Health

Additionally, the WDRs and UNODC report information oniill-
nesses and deaths related to drug addictions as well as on
the main drugs abused by individuals in treatment. At the
national level, the Encuesta Nacional de Adicciones (ENA; Na-
tional Addictions Survey), published from 1988 to 2011, is
used to evaluate and measure the consumption of drugs
(both legal and illegal). In fact, this survey is one of the main
sources for the design of public health policies to attend and
prevent drug consumption. Other surveys that provide infor-

5 Technically, “arraigo”is the equivalent of house arrest. According to Mexican law, the arraigo may not necessarily take place in the home of the detai-
nee. In practice, most—if not all—arraigos take place in undisclosed locations of the authorities’ choosing, such as security houses and even military

compounds.
5 These databases may be consulted at www.politicadedrogas.org

”The complete analysis of public expenses on drug policy was developed by Purén-Cid (2014).
8 A more exhaustive analysis of the sale, trafficking, and seizure of illicit drugs in Mexico was conducted by Nufiez and Gardufio (2014).
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mation concerning the consumption of and addiction to il-
licit drugs in Mexico include the First Survey of lllegal Drug
Users in Mexico City—conducted by the Colectivo por una
Politica Integral hacia las Drogas, A.C. (CUPIHD; Collective for
an Integrated Drug Policy) in 2011. A comparative analysis of
these sources, which we use to analyze the consumption and
addiction trends regarding illicit drugs in Mexico, is de-
scribed in the section below?®.

Data on the Results of the “War on Drugs” During Felipe
Calderon’s Six-Year Term

This section includes general data on crime and violence,
such as crime rates at the federal and local levels, highway
robbery, a typology of crimes, population perceptions on
the evolution of these crimes, and other public security indi-
cators (crime incidence, social rehabilitation in penitentia-
ries, and highway security). The main sources are the SEGOB,
the Secretaria de Seguridad Publica (SSP; Secretariat of Public
Security), and information published by the INEGI.

Information on the outcomes of several military operations
against organized crime in Mexico is also included. The data
was taken from the Statistical Annex of the Fifth Government
Report, which includes the main outcomes of SEMAR and
SEDENA's fight against drug trafficking (Presidencia de la
Republica, 2011a). Indicators on national defense, the fight
against drug trafficking, sectorial national defense pro-
grams, law enforcement, public security, and the protection
and surveillance of national territory—including data on the
implemented operations and covered territory between
1985 and 2011—were gathered for the Monitor’s purposes.
In addition, information from the PGR and the National Plan-
ning Center was also used to analyze human rights violations
during the “war on drugs” as well as the efficiency of this
strategy in electoral, political, and economic fields™.

Data Related to the Penal Processes for lllicit Drugs

The information in this section was taken from the PGR, SSP,
INEGI, government reports, and the Institutional System of
Statistical Information. As for criminal aspects, the databases
include information on the criminal process, number of con-
victed detainees, criminal investigations and accused indi-
viduals, the prosecuted population in jail—both in local and
federal jurisdictions—and the presumed number of delin-

quents and individuals sentenced for each type of crime.

Further, this section includes information on the laws con-
cerning money laundering, the individuals accused of laun-
dering money, and on requests for extradition. The profes-
sor-researchers who collaborated in the elaboration of
section IV of the report also used information on the changes
in legislation as seen in the Diario Oficial de la Federacion
(DOF; Official Journal of the Federation) and the Chamber of
Deputies (exposition of motives and opinions)'".

IIIB. RELEVANT TRENDS IN CONSUMPTIONI2

As explained in the previous section, our main source of in-
formation to evaluate and measure the consumption of illic-
it drugs in Mexico was the National Addictions Survey (ENA).
Up to 2002, the surveys were conducted exclusively in urban
areas every five years (1988, 1992, 1998, and 2002). Since
2002, rural data has also been included, but the survey is no
longer published every five years: the last two surveys were
published in 2008 and 2011.

This section uses the ENAs published in 2008 (Medina-Mora
etal., 2008) and 2011 (Villatoro Veldzquez et al., 2012) to an-
alyze relevant trends in illicit drug consumption. The ENASs’
results are later compared to an independent survey that
CUPIHD conducted in Mexico City in 2011 (First Survey of II-
legal Drug Users in Mexico City). The section concludes with
an analysis of consumption trends, considering the method-
ological and theoretical limitations of our data.

Besides the ENAs, other sources concerning the consumption
of illicit drugs in Mexico can be consulted as well. The Individ-
ual Report on Drug Consumption published by the Sistema de
Reporte de Informacién en Drogas (SRID; Drug Information Re-
porting System) includes information on drug consumers (of
licitand illicit drugs) in Mexico City. Furthermore, the Sistema
de Vigilancia Epidemioldgica de las Adicciones (SISVEA; the
Epidemiological Surveillance System for Addictions) gathers
information on the consumption of drugs in all 32 states using
data from several institutions (treatment centers, Consejos Tu-
telares para Menores (CTM; Minors Guardianship Councils),
and emergency rooms in hospitals, among others). The Statis-

¢ Adeeper analysis comparing ENA 2008 and ENA 2011 to the CUPIHD survey was developed by Labate and Ruiz Flores Lépez (2015).
© The CIDE working papers published by Anaya (2014), Gardufio (2014), and Ponce (2014) explore these topics in depth.
" For an in-depth analysis, consult the following CIDE working papers: Madrazo (2014), Pérez-Correa and Silva (2014), Pérez-Correa and Meneses

(2014), and Guerrero Alcantara (2014).

2 The main source of information for this section is Labate and Ruiz Flores Lépez (2015).
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tical Report on the Consumption of Drugs in Patients Registered
for First-Time Treatment in Juvenile Integration Centers by Sex,
State, and Attention Unit, published by the Sistema de Infor-
macion Epidemioldgica del Consumo de Drogas (SIECD; System
of Epidemiological Information on Drug Consumption) and
the Centros de Integracién Juvenil (ClJ; Juvenile Integration
Centers), gathers data on the characteristics of consumers
registered for first-time treatment in 2010 and presents its da-
ta by state. Meanwhile, the Students Survey of Mexico City 2009
measures the consumption of illegal drugs in classrooms. The
Research Report on the Risk Factors of the Consumption of
Drugs in Youths Living in High-Risk Cities, the Case of Ciudad
Juarez, published by the ClJ, gathers information on the con-
sumption of illicit drugs among students in Ciudad Juarez. Fi-
nally, the National Psychiatric Epidemiological Survey of Mexi-
co, published by the Instituto Nacional de Psiquiatria “Ramén
de la Fuente Muriiz” (INPRFM; National Institute of Psychiatry),
the Consejo Nacional de Ciencia y Tecnologia (CONACYT; Na-
tional Council of Science and Technology), the Pan American
Health Organization (PAHO), and Pfizer Mexico, describes the
prevalence of psychiatric disorders among users of illicit
drugs.

The ENAs are published by the Consejo Nacional contra las
Adicciones (CONADIC; National Council against Addictions)
and the Sub-Secretariat of Prevention and Health Promotion
through the Centro Nacional para la Prevencién y el Control de
las Adicciones (CENADIC; National Center for the Prevention
and Control of Addictions). The surveys are carried out in
households, interviewing on average 1.4 and 1.29 individu-
als per household in the 2008 and 2011 ENAs, respectively.
The results and the way in which the two ENAs (2008 and
2011) were conducted show a clear relationship with the
Calderén administration’s drug policies. The 2008 ENA de-
scribes government policies on illegal-substance supply re-
duction as well as the creation of a network of primary cen-
ters for addiction treatment. Meanwhile, the 2011 ENA
focuses on promoting health, well-being, and citizen securi-
ty, with an emphasis on the government’s success in cutting
the drug supply.

Listed below are the terms of consumption according to the
ENA's glossary definitions:

A. Consumption in the last 12 months: consumption of any
substance in the last 12 months; also known as last year
prevalence.

B. Consumption inthe last 30 days: consumption of any sub-
stance in the last 30 days; also known as last month prev-
alence or current use.

C. Accumulated Incidence: the global prevalence of con-
sumption in an individual or the prevalence at any mo-
mentin life.

D. Drug exposure index: the opportunity for an individual to
consume any drug after being offered the drug as a gift or
purchase.

E. Experimental consumption: when a person reports having
used one or more substances from one to five times.

F. Regular consumption: when a person reports having
used one or more substances on more than five occa-
sions.

G. Drug dependence: when a person reports having had
three or more symptoms of dependency associated with
consumption.

H. Use given the opportunity: individuals who consume
drugs and who report having been previously offered any
substance.

I. Dependency given abuse: individuals who report having
used one or more substances on more than five occasions
and who also show drug dependency.

The terms “abuse,”“habitual use,” and “problematic use” ap-
pearin the body of the survey but are not defined in the glos-
sary. The survey refers to consumption using the terms “ex-
perimental,” “habitual,” “problematic,” “abuse,” and
“dependency”and vaguely mentions that addiction is an“ill-
ness that can be treated.” The term “accumulated incidence,”
defined above, is used as one of the main indicators to draw
conclusions about consumption. The disadvantages of using
this variable, both for its implications and for its definition per
se, will be discussed later. Likewise, this section discusses the

problems of the ENA’s definitions of abuse and dependency.

According to the 2008 ENA, 1.6 percent of those interviewed
had consumed drugs in the last year (ages 12-65), and 62
percent of these individuals declared to have done so during
the last month. In terms of gender, men are more exposed to
the consumption of illicit drugs, and as a consequence, there
is greater consumption among men than women. With re-
spect to differences among generations, individuals born
between 1972 and 1983 are more exposed to illicit drugs
than other generations.
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From 2002 to 2008, according to the 2011 ENA, the con-
sumption of marijuana grew more than the consumption of
other illicit drugs, increasing from 0.6 percent to 1 percent
between 2002 and 2008, while the increase in the consump-
tion of cocaine went from 0.3 percent to 0.4 percent during
the same time period. The increase in the consumption of
marijuana was minimal from 2008 to 2011 (rising by only 0.2

percentage points) for the overall population, but it was sig-
nificant for the male population, which showed an increase
in consumption from 1.7 percent in 2008 to 2.2 percent in
2011.With respect to other drugs, cocaine consumption rising
by 0.5 percentage points in the same period while the con-
sumption of other drugs increased by only 0.2 percentage
points. See graph 1 below.

GraPH 1. DRUG CONSUMPTION TRENDS: TOTAL POPULATION AGES 12 TO 65
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Source: National Addictions Survey 2011 (Villatoro Velazquez et al., 2012). The graph approximates the data provided in the 2011 ENA’'s Cuadro 1.

The data on crack is included in the cocaine figures.

The ENA categorizes the population according to three age
groups: (i) adolescents (12 to 17 years); (ii) young adults (18
to 25 years); and (iii) adults (older than 25 years). The young
adult group was the most exposed to drugs, followed by
adults, and then adolescents. However, adolescents regis-
tered the greatest proportion of experimental users, while
young adults and adults registered equally lower propor-
tions. Dependency among regular users was greatest in ado-
lescents, followed by young adults. This same trend is true of
progress towards dependency (this last figure was at 35 per-
cent for adolescents, 24.6 percent for young adults, and 14.5
percent for adults).

As mentioned below, the comparison between the 2008 and
2011 ENAs is problematic because the sample sizes are dif-
ferent; nevertheless, some regional trends are apparent. In
general, the greatest level of consumption in the population
is found in the northern region, with a consumption level of
1.1 percent and an increase of 57.1 percent since 2008. The
central and southern regions registered consumption levels
of 0.6 percentand 0.5 percent (with an increase of 20 percent
and 0 percent), respectively, since 2008. Across all the re-
gions, marijuana is the most consumed drug followed by co-
caine. The greatest indexes of dependency are observed in
the northern region, with an increase from 0.9 percent to 1.1
percent, from 2008 to 2011.

'3 1t is important to mention that there are several problems with comparing the 2002 and 2008 ENAs, since the former was only conducted in some
cities across a number of states, whereas the 2008 survey covered both rural and urban areas throughout the country.
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With respect to general perceptions of drug addiction',
more than half of those surveyed (58.5 percent) believe drug
addicts are ill. Furthermore, 50.2 percent of those surveyed
agree that they should be relocated to facilities that are far
away from the city. Only 19.1 percent see them as delin-
quents and even fewer, 2.1 percent, believe jail is a good re-
habilitation option.

Despite their reach and coverage, the ENAs have some meth-
odological limitations. First, the surveys were conducted in
homes, excluding public places, prisons, and the street pop-
ulation, which limits the representativeness of the study.
Second, the sample sizes in 2008 and 2011 were different,
and as such, the two surveys are not comparable'. Third, be-
cause the prevalence of drug consumption is so small, cross-
ing data or drawing conclusions based on such a low num-
ber of consumers is complicated, and the significance of the
results may be lost (Hope, 2012). These limitations may gen-
erate errors in the results, which are not always known to
those who cite the findings.

With respect to the categorization of the uses of drugs, there
are some additional problems. First, the title“National Addic-
tion Survey” is problematic, since it presents a political and
ideological bias and a predisposition to consider all drug use
a form of addiction. Second, the terms “regular use,”“abuse,’
“dependency,” and “addiction,” among others, are not well
defined. The definitions are vague and do not correspond to

any scientific criteria or known bibliography®.

The criterion of having consumed drugs once in a lifetime is
not representative of a real health problem and is only rele-
vant to adolescents. Further, the surveys have other limita-
tions such as the assumptions about the relationship be-
tween prevention and consumption among adolescents.
With respect to the first point, the survey argues that the lack
of preventative activities increases the probability of drug

consumption, taking the efficiency of government preven-
tion policies for granted. Nevertheless, this relationship can-
not be determined by the sole comparison between the con-
sumption of those who were exposed to prevention
programs and those who were not. Evaluating the efficiency
of government programs would warrant a more sophisticat-
ed analysis of the population exposed to each specific pro-
gram. With respect to the second point, adolescents were
surveyed in their homes after being granted parental per-
mission to participate, which could easily increase their
chances of lying in the survey.

Regardless, the results of the National Youth Survey and of
the Report of the Juvenile Integration Center in Ciudad
Judrez are different from the ENAs’ results. Some authors
have argued that the ENAs underestimate illegal drug con-
sumption in youth (Orquiz, 2012; Arellano, 2009), but this af-
firmation cannot be proven since the surveys are not compa-
rable (even the different ENA editions are incomparable).

The results of the First Survey of lllegal Drug Users in Mexico City
by CUPIHD (Zamudio & Castillo, 2012) were also analyzed. The
main advantage of this survey is that it includes innovative da-
ta that was not analyzed in other surveys, providing addition-
al information on the drug consumption phenomenon. For
example, the survey addresses the relationships between us-
ers, the authorities, and health centers, providing evidence
of the relationship between consumption and drug policies.
The survey also analyzes the consumer’s point of view re-
garding consumption (through questions that measure the
intensity of consumption) as well as the stigmatization that
consumers suffer (@among society, their family members, and
the authorities, for instance). Although the survey provides
interesting results, it is not representative of the population
at large and has selection bias problems.

4 ‘Drug addicts’ is the term used by Mexican Law, which we also use in this report. According to the World Health Organization (WHO), “Drug addic-
tion is the physical and mental state caused by the interaction between a live organism and a drug, in which alterations in the behavior and an impulse
to ingest the drug in a periodic manner are present in order to avoid the discomfort experienced from deprivation” (WHO, 1964). Herein, a drug is de-
fined as “any chemical or natural compound that changes or alters a system or any non-infectious or non-food substance that, through chemical pro-
cesses, produces changes in the physical and/or mental states” (Bureau of Narcotics and Dangerous Drugs [BNDD], 1971, p. 3, as cited in Berrue-
cos Villalobos, 2010).

" According to Hope (2012), it is possible to deduce that the sample in 2011 covered a population of 83 million individuals ages 12 to 65, while the
2008 ENA represented a total of 75 million Mexicans. This increase of 10.6 percent between the two surveys implied an annual increase of 3.4 per-
cent, which is improbable. To compare the absolute number of drug users, the population data of 2008 requires adjustment, which is not possible with
the updated data of the Consejo Nacional de Poblacion (CONAPO; National Population Council).

6 We compared the definitions in ENA with the criteria of the Diagnostic and Statistical Manual of Mental Disorders, Fourth Edition (DSM-IV) of the
American Psychiatric Association (APA, 1994) for the definition of “dependence” and could not establish an absolute correspondence between the
two criteria. In addition, it was found that (i) “dependence” is interchangeable with “dependence given abuse;” that (ii) “consumption,” “use” and “use
without dependence” resemble “experimentation,” or “experimentation given the opportunity;” that (iii) “use given the opportunity” is the same as “ex-
perimentation given the opportunity;” and that (iv) the term “abuse” is interchangeable with “abuse given opportunity.”
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The survey’s selection bias stems from its failure to provide
an explanation regarding the use of a proportional or sys-
tematic method to recruit subjects. In other words, with no
information on the profiles of those surveyed, or on the way
individuals were selected, there is no way to determine how
representative the sample is. With respect to the definitions
of different consumption levels, the survey contains a specif-
ic definition to measure the intensity of consumption as
“low,”“high,” or “extreme," based on the users’ perceptions of
their consumption. However, as with the ENA, the terms use,
abuse, and dependency are not clearly defined.

According to CUPIHD'’s survey, the greatest reported drug
consumption is of marijuana (followed by cocaine), and the
majority of consumers report having consumed alcohol be-
fore using illegal drugs, which is consistent with the ENA's re-
sults. One of the most interesting aspects of CUPIHD's survey
is the evaluation of “damages or risks,” including offenses
committed by consumers. The risks include having unpro-
tected sex (63.9 percent), driving automobiles (57.6 percent),
being beaten up by others (33.6 percent), and thinking about
or attempting suicide (23.7 percent). The crimes consumers
commit the most include robbery (78.3 percent), and assault
(2.6 percent), and over a quarter of these crimes (26.81 per-
cent) involve other drug users'. Individuals who consume
drugsin public places have the highest risk of being extorted
by police officers, and 73.2 percent of those surveyed report
having been discriminated because of drug use by society,
the authorities, their families, or others.

In conclusion, the media and official sources heavily rely on
the ENAs to measure drug consumption in Mexico; never-
theless, their limitations were not taken into account when
the results were reported, generating notable distortions in
the analysis, which led to imprecise trend assessments. For
a more complete and objective panorama concerning the
drug consumption problem, the ENA should contemplate
theseissues, and policy makers should also take other sources
into account, such as CUPIHD's survey, which includes addi-
tional information on the context in which consumption
takes place as well as on consumers’ perceptions of con-
sumption and drug policies. Additionally, the title of the ENA
itself—National Addictions Survey—stigmatizes drug users
as drug addicts and does not clearly define the differences
between consumption and dependency, which affects the
focus of government prevention programs while overesti-
mating their target population.

IIIC. RELEVANT TRENDS IN THE ILLICIT DRUG
SUPPLY'8

This section uses an economic perspective to examine the
behavior of theillicit drug supply and the policies related to
the war against drug trafficking in Mexico during Calderén’s
administration—with the purpose of evaluating the effec-
tiveness of the drug policy during this period. The analysis
evaluates both the potential production of illicit drugs in
Mexico and its value, as well as the value of the production
that would have been generated by the eradicated areas and
seized drugs. These “hypotheticals” are based on data that
Mexico reported to the CICAD—with the perspective, tone,
and focus coming directly from the Commission’s reports.

The data allows for a comparison between the Calderén and
Fox administrations, specifically with respect to the efficien-
cy of expense allocations and its economic value to the Mex-
ican economy. The most important conclusion of this study
is that the efficiency of expenses against drug trafficking
from 2004 to 2009 fell each passing year. In other words,
more money was spent with fewer results (the results are
measured by the parameters of success used by reports
themselves, e.g., eradicated areas and seizures, and the im-
pact that these had on drug traffickers’ earnings). This sec-
tion compares the effects of the prohibitionist policies of the
Fox and Calderén mandates, focusing on the supply of mari-
juana, opium, and amphetamine-type stimulants (these are
the three Mexican-processed and produced drug types that
amass the greatest participation at the international level in
terms of consumption, according to UNODC).

Itisimportant to note that the production and processing of
drugs is estimated based on the total amount of drugs
seized. However, Thoumi (2005) argues that this approach
has conceptual, political, and technical limitations when at-
tempting to measure theiillicit drug market’s size. These lim-
itations include statistical impediments, inexact data derived
from the illegal nature of the market, and the difficulty of es-
timating variables related to drug trafficking, such as illicit
revenue, added value to the Gross Domestic Product (GDP),
and trafficking’s effect on job creation (direct and indirect),
among others.

7115 of the 429 people who were interviewed by CUPIHD committed crimes under the effect of drugs.

'8 This section is extracted from Nufiez and Gardufio (2014).
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The information used in this section was principally ob-
tained from the UNODC and CICAD—the latter largely uses
data reported by the Mexican government. Although there
are other official sources of information, such as the Interna-
tional Narcotics Control Strategy Report (INCSR), which is
used by the United States Department of State, the data
does not differ substantially from that offered by CICAD
(which is part of the OAS). According to the Convention on
Narcotic Drugs of 1961, member states deliver an annual re-
port to the OAS general secretary summarizing their nation-
al results and efforts in terms of production, eradication, and
seizures, which is then published by the UNODC.

CICAD’s 2010 report (CICAD, 2010), which covers the period
from 2002 to 2009, is the main source of information used in
this section. Based on criminal organizations’ estimated
losses given the increase in seizures and eradications, the re-
port concludes that the current drug policy has been a suc-
cess. The CICAD solely evaluates the success of the current
policy by measuring the earnings that organized crime failed
to generate. Nevertheless, a cost-benefit analysis demon-
strates that the final balance is not necessarily positive, even

TABLE 1. ERADICATED AREA

if the indicators the CICAD uses to measure success are cor-
rect. Thus, the validity of the CICAD’s data, as well as the ef-
fectiveness and efficiency of policies based on controlling
the drug supply, is questionable.

According to the UNODC (2012), Mexico leads the global
production and processing of marijuana. In terms of the
quantity seized in 2010, 37 percent of the total was seized in
Mexico, followed by the United States (31 percent), Tanzania
(4 percent), Colombia (4 percent), and Morocco (3 percent).
According to the OAS report (CICAD, 2010), 23,315 hectares
of marijuana were aerially or manually eradicated in Mexico in
2007, 18,659 in 2008, and 16,699 in 2009, as shown in table 1.
Even though manual eradication is more frequent than aer-
ial eradication, its use has declined from 95.46 percent in
2008 to 85.90 percent in 2009. From 2008 to 2009, the culti-
vated area of marijuana was cut by 1,273 hectares (6.34 per-
cent), significantly less than the 20.25 percent cut that took
place from 2007 to 2008. Between 2007 and 2009, according
to table 1, there was a 50 percent drop in forced manual
eradication, while aerial eradication doubled.

Year Areas that are no longer harvested ETTETE] Unit
2007 Aerial eradication 826 ha
Forced manual eradication 22,489 ha
TOTAL 23,315 ha
2008 Aerial eradication 2,630 ha
Forced manual eradication 16,029 ha
TOTAL 18,660 ha
2009 Aerial eradication 2,596 ha
Forced manual eradication 14,103 ha
TOTAL 16,699 ha

Source: CICAD (2010).

" There is no information available from the OAS (CICAD) after 2009, since this was the last year in which the Mexican Government reported informa-
tion. Mexico’s last Multilateral Evaluation Mechanism (MEM) report to CICAD was published in 2009 and is available here: http://www.cicad.oas.org/
mem/reports/4/Follow_up/Mexico%20-%204th%50Round%20-%20ESP.pdf
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The OAS made their cultivated area and potential produc-
tion estimates without considering the response level, the
adaptation of marijuana producers, or the increase in pro-
ductivity per hectare as a consequence of eradication poli-
cies. According to our own calculations, marijuana produc-
tion?® decreased by 8,000 tons, or US$600,000, between
2007 and 2009 2'. However, the OAS report estimates that, in
2009 alone, eradication policies and seizures precluded
US$1.7 billion in earnings?2.

Data from 2004 to 2006 (when Vicente Fox was president) and
from 2007 to 2009 (during Felipe Calderén’s mandate) reveals
that the eradicated area of marijuana during the Calderén ad-
ministration was lesser than during the last years of the Fox
administration. From 2007 to 2009, eradicated hectares
dropped from 30,000 to 15,000, while from 2004 to 2006, av-
erage eradication was at more than 30,000 hectares. With re-
spect to seizures, the same trend in the two governments
may be observed: 1,700 tons were seized from 2007 to 2009
while 2,300 tons were seized from 2004 to 2006.

In the opium market, according to data from UNODC (2012),
Mexico occupies seventh place in the world (with 0.2 per-
cent) followed by Iran (82 percent), Afghanistan (12 percent),
Pakistan (4 percent), Iraq (0.5 percent), the United States (0.4
percent), and India (0.4 percent). From 2007 to 2009, the cul-
tivated area increased by 30.25 percent, or from 11,756 hect-
ares to 15,195 (CICAD 2008, 2009, 2010). In contrast to the
case with marijuana, manual opium eradication is on the
rise. Aerial opium eradication rates are at less than 10 per-
cent of manually eradicated hectares®. Despite the increase
of more than 3,000 hectares in the eradicated opium area
from 2007 to 2009, the increase in the cultivated area is
greater (almost 4,000 hectares), partially reducing the gov-
ernment’s efficiency in lowering the opium supply. With re-
spect to seized opium production, in 2007, most of the sei-
zures were carried out in the United States (1.5 tons versus
308 kilograms in Mexico), while in 2009, the amount of sei-
zures in Mexico and in the United States were similar (816
and 907 kilograms, respectively).

20 The authors assume a performance of 1.2 tons per hectare.

Using the profitability of opium per hectare and the whole-
sale price of heroin, reported by CICAD and the UNODC re-
spectively?, the profitability of heroin (derived from opium)
is 24 times greater than the profitability of marijuana
(US$2,027 perkilo vs. US$80 per kilo). In 2009, 164 tons of opi-
um were produced, equivalent to US$331 million, or an in-
crease of almost US$80 million as of 2007. In comparison,
from 2007 to 2009, Mexico seized 1,312 kilograms of opium,
which is half of what was seized in the United States (2,777 ki-
lograms), the main destination of Mexican heroin. However,
the losses for theillicit opium industry in the Mexican market
in 2009 (USS$ 331 million) were much greater than in the Unit-
ed States market (US$ 28.4 million) when considering the as-
sumed price of lost production in eradicated areas®.

When comparing the outcomes of eradications and seizure
during the Fox administration (with data from 2004 to 2006)
and the Calderdn administration (with data from 2008 to
2009), we observe that, despite the increase in the cultivated
area from 2008 to 2009 (between 10 and 15 thousand hect-
ares), the total cultivation during the Calderén administration
was comparable to the Fox administration’s lowest cultivation
rates (between 10 and 30 thousand hectares). The high culti-
vation figures of 2005 were not seen again during the Calde-
rén administration, suggesting an improvement in drug poli-
cy results. However, during the Calderén administration,
aerial eradication was predominately used—a questionable
“improvement” given that this strategy’s negative effects on
human health and the environment surpass the benefits®.

The amphetamine-type stimulant market was analyzed for
both methamphetamines and amphetamines. The amount
of methamphetamines seized in 2009 was more than nine
times greater than in 2007: 805 kilograms vs. 8,005 kilograms
(the latter being equivalent to more than US$100 million), re-
spectively, in 2007 and 2009%.The amount of seized am-
phetamines is much smaller. In 2007, 25 kilograms of am-
phetamine were seized; however, in 2009, only 1 kilogram
was confiscated. Before 2009 and during the Fox administra-
tion, stimulant seizures were not significant.

21 Assuming a wholesale price of US $80 per kilo according to the UNODC (2011).

22 These figures should be taken with caution, as we have no way of ascertaining production levels had the eradication policy not been implemented.

2 Aerial crop-dusting herbicide campaigns can have negative side effects on the environment and human health. Manual eradication campaigns to
destroy illegal crops have also been implemented, not only avoiding the above damaging effects but also guaranteeing that the destroyed crops are
indeed those that were targeted for eradication (for more details, see Gaviria Uribe and Mejia, 2011).

24 Assuming a performance of 11 kilos per cultivated hectare (CICAD) and a wholesale price of 2,027 dollars per kilogram (UNODC).

% The estimates use an assumed opium wholesale price of US$31,500 per kilogram, for the United States.

26 See Gaviria Uribe and Mejia, 2011.

27 Based on a wholesale price of US$12,934.74 per kilo (UNODC, 2010).
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As noted above, CICAD data suggests a reduction in the
crops as well as in the trafficking of illicit substances, mea-
sured by the eradication of crops and seizures. Moreover, the
estimations in this section, based on reports by CICAD and
UNOCD, suggest that the marijuana, opium, and stimulant
markets have been affected by the government’s prohibi-
tionist policies. In spite of the limitations and criticism to
these assumptions, this reports uses its own estimates to
conduct a cost-benefit analysis of Calderén’s drug policy.

During the Fox administration, efforts were focused on the sei-
zure and eradication of marijuana, while Calderén’s administra-
tion focused on opium and stimulants. The eradicated areas of

seized marijuana and poppy represent an annual average of
US$3 billion in sales when considering the three drugs (marijua-
na, opium, and stimulants)?. Specifically, and following CICAD’s
logic, the producers and dealers of these three drugs “stopped
receiving” US$3.5 billion per year as a result of the seizures im-
plemented by the Fox administration and stopped receiving a
mere US$2.7 billion per year due to Calderédn administration’s
seizures. In real terms, from 2004 to 2006, the expenses of the
war against drug trafficking and organized crime increased by
US$190 million, but increased by US$1.9 billion from 2007 to
2009. In other words, there was an increase of more than US$2.3
billion during the whole period (2004 to 2009)*.

(GRAPH 2. ESTIMATED RELATIVE VALUE OF SEIZURES AND APPROXIMATE EXPENSES AGAINST DRUG

TRAFFICKING
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Source: Our own calculations supplemented with program data from the Secretariat of Finance and Public Credit and CICAD (2010).

The efficiency of each peso spent in the war against drug traf-
ficking can be determined by analyzing the proportion be-
tween the estimated value of the seizures and government ex-
penses (described in the previous paragraph): the greater the
proportion, the more efficient the expenses. The results in
graph 2 suggest that efficiency has decreased on a yearly basis.

Between 2004 and 2006, each peso spent on the war on
drugs in Mexico corresponded to five pesos of lost income
forillicit drug business (a ratio of 1 to 5). After 2006, this ratio
increased to 1 to 2, suggesting that for each peso spent on
the war on drugs, drug business only lost two pesos. Taking
the entire Mexican economy into account—not just federal

expenses—the real expenses of the war against drug traf-
ficking from 2004 to 2006 totaled at less than 0.13 percent of
the GDP. However, after 2008, this trend changed and the ex-
penses were at 0.35 percent of the GDP in 2009.

Meanwhile, the real value of the seizures (using estimates
from this study) suffered a downward trend from 2004 to
2009, with its value in the latter year totaling at 0.24 percent
of the GDP. This data confirms the inefficiency of the pro-
gram from 2007 to 2009. In regards to Mexico’s real GDP, the
expenses increased while the proportion of seizures de-
creased, as shown in graph 3.

2 Using a productivity measure of 1.2 tons and 11 kilos per hectare, respectively, for marijuana and poppy, as well as wholesale Mexican market pri-
ces of US$80 per kilo for marijuana, US$12,934.74 per kilo for amphetamine-type stimulants, and US$2,027 per kilo for opium (information from the

CICAD, 2010).

2 Information obtained from the Secretaria de Hacienda y Crédito Publico (SHCP; Secretary of Finance and Public Credit) (2012a).
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(GRAPH 3. APPROXIMATE RELATIVE EXPENSES OF THE FIGHT AGAINST DRUG TRAFFICKING AND SEIZURES

IN RELATION TO MEXICO'S REAL GDP
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Source: Our own calculations with data from the INEGI's Mexican System of National Accounts (2012) as well as indicators from the Secretaria de Ha-
cienda y Crédito Publico (SHCP; Secretariat of Finance and Public Credit) (2012a), CICAD (2010), and UNODC (2011) programs.

These results are relevant for many reasons. First, the CICAD
reports suggest a very simplistic scenario of the drugs phe-
nomenon, using assumptions of a reality that does not exist
and failing to consider the market’s response to the govern-
ment’s eradication and seizure policies. For example, in-
creasing seizures or eradicating more crops could lead to
greater productivity per hectare or to the discovery of new
trafficking routes. Additionally, as mentioned by Thoumi
(2005), the report’s size measurements are inaccurate, and
assumptions based on proxies generate unreliable results.

Second, assuming that the figures reported by CICAD, UNODC,
and the Mexican Government are true, and taking into ac-
count that there is no other information available to evaluate
the size of the illicit drug market, the estimates used in this
section suggest public expenses were inefficiently allocated
to the war against drug trafficking and organized crime. This
inefficiency was exacerbated during the first three years of
the Calderén administration. In 2004 and 2005, approxi-

mately 70 percent of these expenses translated to earnings
drug traffickers lost to eradications and seizures. In 2009, this
figure was only at 20 percent. When these figures are ana-
lyzed as a proportion of the GDP, similar results may be ob-
served: the expenses of fighting drug trafficking increased,
but this did not translate to an increase in seizures.

Finally, during this period, the budget for the treatment of
addictions was considerably cut. In 2007, these expenses
were estimated at US$6 million, but in 2009, they fell to
US$2.6 million (CICAD, 2010). This information suggests that
not only were the expenses to fight drug trafficking and or-
ganized crime more inefficient, but also that up until 2010,
there was very little investment in public health programs.
The prohibitionist policy of the first two to three years of the
Calderon administration failed to frame the problem as a
public health phenomenon that would warrant an alterna-
tive perspective®,

30 According to the data from the Fifth Government Report (Felipe Calderén) in 2011 (Presidencia de la Republica, 2011b), the federal government’s
expenses on prevention and treatment increased by 59.7 percent between 2010 and 2011; however, since CICAD only has information up until 2010,

we decided to analyze the budget in this section up until said year as well.
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IID. ResuLts AND CONSEQUENCES OF THE
"W AR ON DRUGS”

THE BUDGETARY IMPACT OF A PROHIBITIONIST
DRUG POLICY: 2006—2012%

During Calderén’s administration, the public expenses in-
vested in drug policy reached significant levels. According
to information from the yearly federal expenses published in
the Secretaria de Hacienda y Crédito Publico (SHCP; Secre-
tariat of Finance and Public Credit) approximately
MX$814,033.6 thousand million pesos were invested in drug
policy from 2006 to 2012 (see table 2). However, information
on how much was actually destined to drug policy is ambig-
uous and inexact as the data is scattered among several in-
formation sources.

In this section, an estimate of the public expenses invested
in drug policy is calculated after analyzing the budget ac-
counts of several government sectors. The drug policy is bro-
ken down into two expense categories: (i) law and order; and
(i) prevention, treatment, and human rights.?

Drug policy budgetinformation is traditionally obtained from
the expense register of the SEGOB, including SSP, SEDENA,
SEMAR, and the PGR (for more information see Centro de Es-
tudios de las Finanzas Publicas (CEFP; Center for de Study of
Public Finances), 2006; 2010; Reyes Tépach, 2006a; 2006b;
2008; 2009a; 2009b; 2009¢; 2010a; 2010b; 2011; and Sosa-
Rubi, Sesma and Guijarro, 2009). According to the literature,
the analysis of public expenses can be studied under three
focuses: (i) destination (identifies the assignment of the pub-

3! The information in this section is taken from Purén-Cid (2014).

lic expense in drug policy); (i) priority (estimates the cost of
the resources allocated to different drug-policy priorities);
and (i) impact (evaluates policy results in Mexico).

In this section, public expense estimates are analyzed under
the first approach, “destination,” meaning that we focus our
attention on identifying where the federal government allo-
cated its drug policy expenses. This perspective was chosen
for two reasons: first, a study focused on the impact of the
policy would need to first analyze the destination, and then
the priority. Likewise, to conduct a study focused on the pri-
ority, we would need to analyze the destination as well. Be-
cause there is so little information and experience in calcu-
lating Mexico’s drug policy budget, the destination approach
was chosen as a first step to provide evidence regarding
drug policy expenses. Second, existing studies, namely the
Chamber of Deputies’ reports, only provide information on
allocations related to national security. Since the objective of
this section is to present a perspective based on better inter-
national practices regarding the allocation of expenses in
drug policy, our first step was to identify the existing infor-
mation, not only in the security field, but also in the preven-
tion, treatment, human rights, health, and environmental
fields. Once the total budget allocated to drug policy is de-
termined, future research could lead to an analysis of the ex-
penses using the other two perspectives.?

32 Purén-Cid (2014) divides the expenses on drug policy in three categories: (i) law and order; (ii) prevention, treatment, and human rights; and (iii)
health and environment. According to Purén-Cid (2014), there is no information for Mexico on the “health and environment” category, which is why
we decided to leave this category out of the report. According to the author, the health category includes the costs of illnesses due to accidents and
disorders related to drug and overdose—such as anaemia; bone, skin, and joint infections; meningitis; liver diseases; endocarditis; heart disease;
hepatitis; HIV; mental disorders; Pneumococcal infections; respiratory diseases; and sexually transmitted diseases; among others. This category al-
so includes the costs of research; insurance costs; medical, hospital, and ambulatory services; costs due to illness and death; and the costs of vic-
tims of drug-related crimes; among others. The “prevention and treatment” category includes the costs of specialized prevention and treatment in
community services, government treatment in prisons, treatment and prevention of the uninsured population, the costs of drug prevention programs
at schools, media campaigns, the reduction of youth’s access to drugs through police surveillance at schools and places of social gathering, the costs
of the production of legal synthetic drugs for treatment (methadone), education and counselling, forced abstinence through parole under supervision,
and measures to reduce supply and demand. The component of harm reduction also involves the prevention of harm, the mitigation of negative con-
sequences, the exchange of needles, low threshold methadone, messages about responsible consumption, and the healthcare of infected people
with addictions.

33 The methodology used for this analysis is known as “clave presupuestaria” (“budgetary code”). Through this methodology, the expense categories
assigned to drug policy were coded after a documented revision of the approved budgets, governmental regulations, and available budgetary data-
bases for the 2006—2014 period. A detailed analysis of each of the budget items allows for an intertemporal follow-up of public expenses. A subse-
quent analysis based on the budgetary code would allow us to identify the destination of the public expenses in three dimensions: namely, adminis-
trative, economic, and functional-programmatic dimensions. The information is derived from the “Analytical Code” AC01 of the Expenditure Budget
of the Federation from the 2006 to 2012 Fiscal Years.
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TABLE 2. THE EVOLUTION OF PUBLIC EXPENSES ON DRUG POLICIES: 20062012 (BILLIONS OF

PESOS)
Branches 2006 2007 2008 2009 2010 2011 2012 Total period
Total budget 1,562.94 1,749.94 1,992.36 | 2,289.71 2,376.92 2,560.23 | 2,755.38 15,287.48
Expenses on Drug 71.08 77.61 110.82 117.59 126.47 143.68 166.79 814.03
Policy
Percentage (%) 45 44 5.6 5.1 53 5.6 6.1 53

Source: Our own calculations based on the 2006—2012 expense budget projects of the federation issued by the SHCP (2012b).

The budgets are classified according to their destination to
each of the drug policy's categories. The top-down3* method
was applied in the categories of (i) prevention, treatment,
and human rights; and (ii) law and order. This approach was
used because there is no coding for the drug policy in the
federal budget codes. Even though the illicit drug phenom-
enon is a priority for the government, the absence of a clear
and direct code in the budget suggests that the government
did not design methods or accounting systems to adequate-
ly allocate the budget for recording and monitoring the drug
policies’ public expenses.

For the 2006-2012 period, 97.09 percent of the total resources
assigned to drug policy was allocated to the second catego-
ry, law and order. In the other category—prevention, treat-

ment, and human rights—the total resources only reached
2.9 percent of the total drug-policy budget. Graph 4 shows
the disparity between drug policy expenses: 73 percent of
the expenses on prevention, treatment and human rights
budget was assigned to the health sector; 13 percent was as-
signed to the Comisién Nacional de los Derechos Humanos
(CNDH; National Commission of Human Rights); and 6 per-
cent, to the PGR*. Of the law and order budget, 29 percent
was assigned to the judicial sector; 25 percent went to de-
fense; and 20 percent went to public safety®. Graph 4 also
shows the growth trend in the drug policy budget for these
two categories from 2006 to 2012. During the entire period,
the public expenses assigned to drug policy increased by
134.6 percent, the highest growth being from 2007 to 2008,
when public expenses increased by 42.8 percent.

34 The top-down method classifies incurred costs in drug policy from the perspective of the agencies in charge of implementing the policy. This method
classifies cost information based on the information systems and logic of the authorities, governments, and organizations that implement and exe-
cute these measures.

35 This “prevention, treatment, and human rights” budget includes the budgets implemented by the National Center for the Health of Children and Ado-
lescents, the ClJs, the Technical Secretariat of CONADIC, the National Center for the Prevention and Control of HIV and AIDS, and CENADIC, among
others. For more information, see Purén-Cid (2014).

36 In the “law and order” category, the budget was principally assigned to the Federal Council of the Judiciary, the federal police, the headquarters of
Military Region | (Federal District, Hidalgo, State of Mexico, Morelos), the Directorate General for Programming and Budgeting “A”, the naval forces,
regions, zones, sectors, and prevention and social rehabilitation, among others. For more information, see Purén-Cid (2014).
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GRAPH 4. BREAKDOWN OF PUBLIC EXPENSES (%6) BY CATEGORY AND RELATIVE CHANGE FROM
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Source: Developed based on the 2006—-2012 annual expenditure budget projects of the federation, as published by the SHCP (2012b).

Analyzing the public expenses in this section would suggest
that Felipe Calderén’s drug policy mainly focused on the law
and order category, leaving little margin for expensesin pre-
vention, treatment, and the protection of human rights.
Overall, Mexico's drug policy is defined as a public safety, na-
tional security, and judicial phenomenon. This definition re-
flects the prohibitionist perspective, which focuses on the
judicial/criminal aspect of the drug policy leaving other per-
spectives unattended. Although these are important findings,

the analysis of this section has limitations, since the analyzed
results are based on approximation. Mexico does not have
an accountability system to evaluate the adequate alloca-
tion of the federal budget, and besides that, there are no cat-
egories in the budget to analyze drug policy expenses di-
rectly. Without a trustworthy statistics system, an approxi-
mation of this allocation neither allows for in-depth analysis
of each of drug policy budget’s dimensions, nor for the de-
sign of a solid evaluation methodology.
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THE IMPACT OF THE PROHIBITIONIST POLICY ON
HUMAN RIGHTS: 2006-2019%

One of the more straightforward consequences of the Calde-
rén administration’s war against drug trafficking is observed
in the rise of human rights violations; nevertheless, an easy
or automatic measurement to quantify the impact of this
policy on human rights violations is still lacking. There is no
database with indicators on violations of human rights in
Mexico, nor is there one including indicators of violations
tied to the war against drug trafficking. Therefore, the closest
indicators of this consequence would be the registered com-
plaints as well as the recommendations put forward by the
CNDH. In this section, the complaints the CNDH receives
along with the recommendations this same body issues-of-
ten to the SEDENA, the SEMAR, the Policia Federal (PF; Feder-
al Police; previously “Policia Federal Preventiva’; PFP; Federal
Preventive Police) and the PGR—are summarized and ana-
lyzed. Additionally, this section also analyzes the complaints
related to “organized crime3, drug trafficking, military de-
tention, and jurisdiction that were sent to the Office of the
United Nations High Commissioner for Human Rights
(OHCHR) and the OAS. According to the CNDH, the govern-
mental dependency with the highest number of complaints
related to the war against drug trafficking during the Calde-
ron mandate was the SEDENA, which accounted for 17.5 per-

cent of the total complaints received by the CNDH. Com-
plaints against SEDENA have increased continuously every
year since 2008. The complaints against SEMAR, while fewer
than those against SEDENA, also increased significantly dur-
ing the period in question, passing from 0.6 percent of the
total complaints received by the CNDH in 2007, to 4.8 per-
centin 2011. However, most of this increase took place after
2010, when the SEMAR became more involved in fighting or-
ganized crime.

This section reviews the CNDH's recommendations for several
government institutions and identifies which of said recom-
mendations were related to the war against drug trafficking.
The trends in the amount of CNDH recommendations are
very similar to trends for the complaints the CNDH received:
SEDENA received the greatest number of recommendations
(18.4 percent of the total), which increased significantly since
2008 (from 14.9 percent in 2008, to more than 33 percent in
2009, and up to 22.1 percent in 2010 and 2011). Likewise, the
recommendations for SEMAR also increased during the six-
year period, going from 0 percent in 2007 to 6.5 percent in
2012. Once again, the most significant growth was observed
after 2010.

TABLE 3. THE CNDH'S RECOMMENDATIONS: 2007- 2011

Year Total number SEDENA SEMAR PGR SSP (PFP/PF) Total

2007 70 3(4.3%) 0 (0%) 0 (0%) 0 (0%) 3
2008 67 10 (14.9%) 0 (0%) 1(1.5%) 2 (3%) 13
2009 78 26 (33.3%) 0(0%) 6(7.7%) 1(1.3%) 33
2010 86 19 (22.1%) 4 (4.7%) 2(2.3%) 5(5.8%) 30
2011 95 21(22.1%) 6(6.3%) 1(1.1%) 6 (6.3%) 34
2012 93 11 (12%) 6 (6.55%) 2(2.2%) 7 (7.5%) 26
Total 489 90 (18.4%) 16 (3.3%) 12 (2.5%) 21 (4.3%) 139

Source: CNDH (n.d.).

7 The information in this section is obtained from Anaya (2014).

% The information on recommendations comes from the database “Recomendaciones internacionales a Mexico en materia de derechos humanos”
(Secretaria de Relaciones Exteriores, Oficina del Alto Comisionado de Naciones Unidas para los Derechos Humanos, & Anaya, n.d.). In this work,
drug trafficking is considered a concrete variant of “organized crime”. With respect to international recommendations, recommendations regarding
“organized crime” are included as this was the classification used in said database.

i Druc Pouicy IN Mexico, 2006-2012:
: ANALYZING THE RESULTS OF A PROHIBTIONIST PoLICY



The states with the highest number of human rights viola-
tions according to the number of recommendations issued
were Chihuahua (31), Michoacén (17), Nuevo Leén (12), and
Tamaulipas (11). When the recommendations were analyzed
by type of violation, the most common were for torture, ar-
bitrary detention, and extrajudicial execution (cataloged as
privation of life according to the CNDH). SEDENA led the
number of arbitrary detention and torture violations (51 rec-
ommendations were found for each type of violation).
SEMAR was found to have committed the most torture (nine
recommendations), arbitrary detention (eight recommenda-
tions) and extrajudicial executions (seven recommenda-
tions). The PF/PFP was also partially sanctioned by the CNDH
for committing torture (10 recommendations) and extraju-
dicial executions (six recommendations)®.

The recommendations related to the war against drug traf-
ficking issued by two international organizations specializing
in human rights, the UN and OAS, are categorized in three
types: organized crime, military detention, and jurisdiction®.
Their recommendations for Mexico concerning these three
topics during Calderén’s term varied: some promoted gov-
ernment intervention in the war against organized crime,
while some urged the government to protect minors both
from organized crime and from the security forces’ activities
to fight organized crime. The two organizations recom-
mended both the elimination of extrajudicial detention in
general as well as the elimination of military jurisdiction over
cases of human rights violations that were presumably com-
mitted by members of the armed forces*'.

In sum, due to the lack of indicators to measure the effect of
the war against organized crime on human rights violations,
an adequate proxy*> would be the complaints submitted to
and the recommendations issued by the CNDH. The analysis
in this section suggests that there was a significant increase
both in the complaints and in the recommendations—spe-
cifically those involving SEDENA, SEMAR, and PF/PFP. How-
ever, the growth observed in the number of complaints does
not necessarily imply a similar growth in the number of vio-

lations, as complaints could merely correspond to an in-
crease in public attention, or to civil society organizations'ef-
forts to help affected populations make demands to improve
their situations. Nevertheless, it is unlikely that such marked
changes not reflect, at least in part, similar trends in reality.
Considering this limitation, the data suggests that human
rights violations in the war against drug trafficking were par-
ticularly abundant during Felipe Calderén’s six-year term.
The fact that the majority of these violations has concentrat-
ed in the states with the highest levels of violence related to
drug trafficking (such as Chihuahua, Michoacan, and Nuevo
Ledn) backs this hypothesis. According to the recommenda-
tions, the most recurring violations in these states were tor-
ture, forced disappearances, and extrajudicial executions.

POLITICAL EFFECTS: HOW HAS THE ILLICIT
DRUGS PHENOMENON AFFECTED ELECTORAL
COMPETITIVENESS 743

This section analyzes the effects of drug-cartel violence on
electoral competition at the municipal level. Electoral com-
petition, as measured by the Gini* coefficient, is affected
when factors other than the electoral system or voter prefer-
ences distort the results. According to Sartori (1976), greater
electoral competition translates to an equal distribution of
votes, making the alternation of an event more probable.
Electoral competition grows according to the main parties
approximation to a more leveled distribution of the elector-
al force. In this way, violence (and more importantly, violence
related to drug trafficking) can be seen as an external factor,
since it can be used to alter the results of elections, either
through alterations to electoral offering or through electoral
demand.

Violence in Mexico shows two principal characteristics. First,
violence significantly increased after 2006, from 10,000 to
25,000 annual homicidesin 2010, with an annual growth rate
of almost 30 percent. Second, violence concentrates at the
local level, particularly in just 5 percent of Mexico’s munici-

39 In Anaya (2014), the analysis on reported violations is not broken down in the same way as the analysis of issued referrals, which is why a distinc-
tion can be made between the issued referrals and the reported violations. Even without this information, it would be important to understand these
numbers. For example, a trend analysis on the number of issued referrals could help observe whether referrals are more consistent than the num-
ber of reported violations, which would then help us understand whether the reported violations turned out not to be true as well as whether bureau-

cratic paperwork remained constant, increasing the number of complaints.

40 Military jurisdiction is used as a subtopic of the topic “armed forces.”

4 Towards the end of Calderdn’s six-year term, there were very significant trends in Supreme Court decisions involving military jurisdiction. See Ana-

ya (2013).
42 A proxy is the closest indicator to the reality one aims to observe.
4 This section is taken from Ponce (2014).

4 The Gini coefficient is one of the most widely used measures for inequality, where 1 means perfect equality and 0 means perfect inequality.
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palities. These two characteristics lead us to believe that vio-
lence is affecting municipal authorities, voters, and electoral
candidates in different ways. As for the municipal authorities,
drug traffickers could directly affect their integrity, elevating
levels of local corruption. As for voters, they may not be able
to vote if they are threatened or if they perceive that their
lives could be at risk if they vote. In terms of electoral candi-
dates, violent practices may affect electoral results, either
through the assassination of specific candidates or by intim-
idating candidates who suspect they may be killed once they
become public officers. In the literature, the various forms of
intimidation that affect electoral results are known as violent
actions concentrated in the electoral offering (when it comes
to electoral candidates) or in the electoral demand (when it
comes to voters)®.

In Mexico, violence concentrates in municipalities that play
an important role in the production and trafficking of illicit
drugs. Since 2008, homicide rates have increased at the mu-
nicipal level, reversing the trend that was observed 20 years
ago. Escalante (2011) suggests that the rupture in the homi-
cide trend not only stems from changes in the modus ope-
randi of “organized crime,but also from the Calderén admin-
istration’s strategies for the “war against organized crime.”
These strategies involved the deployment of the army, navy,
and federal police in various states, concentrating in munici-
palities where homicide rates shot up after 2008%. According
to data from INEGI, intentional homicides at the municipal
level, a proxy used to measure violence, concentrate in ap-
proximately 53 percent of municipalities, whereas 16 percent
of municipalities register no homicides. Further, only 5 per-
cent of municipalities register 10 or more homicides per year.

This section uses econometric methods to demonstrate that
higher levels of violence contribute to lower electoral com-
petition at the local level (municipal), and that this decreased
competition is reflected in a higher concentration of votes

among a lower number of electoral alternatives*’. As men-
tioned above, we use the Gini coefficient to measure elector-
al competition. A coefficient of zero would mean that all the
electoral alternatives obtained the same number of votes,
while a coefficient of one would mean that one of the alter-
natives received all the votes.

Homicides at the municipal level are used as a proxy for vio-
lence levels. Additionally, control variables are included,
such as the performance of the governing party; this party’s
power to retain its mandate; the number of police (police
can help neutralize the presence of cartels in municipalities
or reduce electoral competition through corruption); munic-
ipality income per capita (which serves as a proxy for the in-
habitants of any given municipality’s access to media and
communications, which would favor electoral competition);
and the municipality’s population size (to measure the effect
of social networks as well as drug cartels’abilities to acquire
information on voter preferences).

The results of our econometric analysis confirm the hypoth-
esis that violence increases inequality in the electoral pro-
cess. According to the results, electoral distortion is associ-
ated with a greater number of homicides. With respect to the
control variables, the results suggest that only lower income
per capita and the alternation of governing parties correlate
to lower levels of inequality in the distribution of electoral
support. Both the number of police elements and the size of
the population do not seem to have a significant impact on
the distribution of electoral support.

In conclusion, this analysis suggests that violence can be an
effective mechanism to sway alternative candidacies, poten-
tially contributing to a rise in local authoritarianism. In this
sense, violence is an institutional cost that policy makers ac-
knowledge when choosing strategies for the problem of the
illegal trafficking and commercialization of narcotics. From a

4 Information sourced from Bratton (2008); Chaturvedi (2005); Collier and Vicente (2012); Cruz (2000); Garcia (2009); Gilliam and lyengar (2000); Kerbel
(2001); Robinson and Ragnar (2009); Romer, Jamieson, and Aday (2003); Sanchez and Palau (2006); and Trelles and Carreras (2012), among others.
46 The first deployment took place in Michoacan in 2006, followed by Operation Baja California (based in Tijuana), Operation Chihuahua, Operation
Culiacan-Navolato in Sinaloa, Operation Sierra Madre in Sinaloa and Durango, Operation Nuevo Ledn-Tamaulipas, and Operation Guerrero in 2007

(Escalante, 2011).

47 Tobit models were used here, as they are adequate for the analysis of truncated dependent variables, such as the Gini coefficient. Additionally, hierar-
chy models were used to correct the lack of statistical independence between some observations. The municipalities were grouped in clusters of vio-
lent and non-violent municipalities. This grouping allowed us to estimate the model’s equations on two levels: the municipal level and the level of vio-
lence (distinguishing violent territories from non-violent ones). For a more detailed description of the methodology, see the working document by A.
Ponce (2014). Even though it would have been interesting to use violent municipalities from a previous period (before they reached current levels of
violence) as a control group, this comparison was precluded by the lack of data in the SEGOB. Information could be obtained from INEGI, which mea-
sures violence in general, but since the objective of this investigation was the effect of the drug cartels, general violence would not be the best proxy.
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political standpoint, Calderdn’s policies appear ineffective, as
they have not reduced the political costs associated to vio-
lence. On the contrary, Calderén’s military strategy seems to
have increased violence, contributing to a distortion of elec-
toral results. Not only has police and military presence failed
to correct these effects, but their presence has also created
fear in the population. In this sense, the government loses
even more power, being unable to offer citizens security
once cartels have achieved their electoral objectives at the
local level.

FCONOMIC  EFFECTS: HOW ARE REGIONAL
FCONOMIES AFFECTED 748

This section analyzes how the illicit drug phenomenon has
affected different aspects of regional economies. In particu-
lar, the analysis focuses on its effects on the population at the
municipal level, economic units, and the Gross Census Value
Added (GCVA). Subsequently, the effects at the state level are
studied by analyzing changes in the state’s GDP determi-
nants. In the municipal and state analysis, the homicides that
are presumably attributable to organized crime are used as
a proxy to analyze the effect of drug-related violence on eco-
nomic variables.

Because the data from the 2010 Census reflects migratory
movements five years back (2005), the last few years’ popu-
lation exodus stemming from increased drug-related vio-
lence cannot be quantified. Nevertheless, the data reveals
the population difference in absolute terms, allowing us to
draw some inferences about migration movements stem-
ming from violence®. Two motives may help explain nega-

48 This section is mainly sourced from Gardufio (2014).

tive population changes from 2005 to 2010 in the municipal-
ities that were most affected by drug-related violence: first,
these municipalities stopped attracting internal immigra-
tion; second, their inhabitants emigrated to other regions.
Negative population changes are observed in municipalities
such as San Nicolas de los Garza (Nuevo Leén) and Guadala-
jara (Jalisco) down by 7 percent and 6.6 percent, respectively.
Figure 1 shows the correlation between the changes in Eco-
nomic Units (EU), population changes, and homicides related
to organized crime in the municipalities that reported drug-
related violence. Municipalities with lower indexes of vio-
lence and considerable population sizes attracted the popu-
lation fleeing from the violence in municipalities with
greater security problems. This is the case in the state of
Sinaloa’s municipality of Navolato (located 40 minutes from
Culiacan and two hours from Mazatlan), which received pop-
ulations from Culiacan; the municipality of Zapopan, Jalisco,
which received populations from Guadalajara; and the mu-
nicipality of Apodaca, in Nuevo Ledn, which received popu-
lations from Monterrey. These municipalities, which register
less violence, received migrants from nearby municipalities
with more violence. The main limitation of the data* is that
causal links between violence and migration cannot be in-
ferred. Thus, it is impossible to know whether drug violence
is the main factor causing these migrations. However, these
exercises suggest that those municipalities with greater vio-
lence saw a decrease in population, while the surrounding
municipalities with lower levels of violence underwent an in-
crease in population. These findings are similar to Bagley’s
findings (2002), whereby an increase in violence and insecu-
rity in rural and urban zones causes higher migration from
violent places to more secure ones.

4% An analysis of the correlation between net migration and the number of homicides showed a negative correlation of 0.16, which is not sufficient to
quantitatively demonstrate the existence of a population exodus; nevertheless, there is literature that proves this phenomenon, such as Bagley (2002),
Lozano-Gracia, Piras, Ibafiez, and Hewings (2010), and Rodriguez-Oreggia and Flores (2012).

50 The last Population Census the INEGI carried out took place in 2010. We need to wait for the 2015 population count to observe the effects of repor-

ted drug violence from 2011 on migration flows.
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FGURE 1. BREAKDOWN OF MUNICIPALITIES BY CHANGE IN POPULATION/HOUSING AND VIOLENT

DEATHS

Population changes

Changes in economic units

‘ difpop

difue

Lineal (difpop)

mm = Lineal (difue)

Alleged homicides related to organized crime

Source: Our own production with data from INEGI (2005, 2010) and EIl Universal (“El detalle mes a mes de los homicidios del narco”, 2011).

To analyze the relative changes in the creation of Economic
Units (businesses), we used the last two economic censuses
conducted in 2003 and 2008. The dispersion of economic
units’ growth rates is significant, showing greater growth
rates in those municipalities that experienced a lower num-
ber of drug-related homicides than in those with higher lev-
els of violence; nevertheless, only 10 of the 28 municipalities
analyzed created more economic units than the national av-
erage (37 percent). The effect of violence on the creation of
businesses was notorious in municipalities such as Juarez
(with EU creation rates at 0.27 percent), Nuevo Laredo (2.27
percent), Monterrey (7.91 percent), and Guadalajara (9.96
percent), all of which registered very low levels of new eco-
nomic activity. The correlation between drug-related homi-
cides and the number of created economic units implies that
the higher the level of violence, the lower the number of
firms created. There also seems to be a space correlation in
the geographic distribution of these municipalities, since the
liquidation of businesses in some of the municipalities can
be explained by their moves to safer neighboring municipal-
ities. For example, the economic growth observed in Apoda-
ca, Nuevo Ledn, could be seen as a consequence of poor eco-
nomic performance in Monterrey and San Nicolas de los

i Druc Pouicy IN Mexico, 2006-2012:
: ANALYZING THE RESULTS OF A PROHIBTIONIST PoLICY

Garza. This situation is also observed between Zapopan
(higher economic performance) and Guadalajara (lower cre-
ation rates for new businesses).

The GCVA also uses information from the last two economic
censuses, from 2003 and 2008. The GCVA measures econom-
ic production in a given region, including all its economic
sectors (manufacturing, mining, services, and commercial
sectors). This measure is related to the GDP, since both point
toward production levels (at the local and federal level, re-
spectively), but the GCVA does not include taxes or subsidies
for products. Because the GCVA varies according to the size
of each municipality, the percentage changes between both
years are analyzed.

The analysis suggests that, from 2003 to 2008, Morelia (Mi-
choacan) and San Fernando and Matamoros (Tamaulipas)
had a negative relative economic growth of 29 percent, 7.6
percent, and 4.8 percent, respectively. Without proving cau-
sality, violence could have influenced the negative economic
growth of these municipalities. As said before, violence di-
rectly affects the relocation of businesses, and as an indirect
result, the lower number of businesses reduces the GCVA in



municipalities that suffer from higher levels of violence. Like-
wise, once the businesses relocate in municipalities with low-
er levels of violence, these municipalities’ GCVAs increase.
This phenomenon also seems to correspond to the ease with
which certain municipalities (such as Boca del Rio and Vera-
cruz) can send their merchandise to international markets, or
transport goods (Apodaca) to the United States border by
land. A mild negative correlation (-0.0082) is observed be-
tween drug-related homicides and the change in GCVA. This
last result suggests that municipalities that play an important
role in the business of transportation to the United States are
also affected by high levels of drug-related violence.

When the relationship between drug-related violence and
state GDP is analyzed, a negative correlation between these
two variables is also observed, suggesting that the effect of
violence is not only observed at the municipal level but also
at the state level. By disaggregating the GDP in order to iden-
tify the most affected sectors, our results suggest that vio-
lence mainly has a negative effect on the communication, fi-
nancial, professional, and real estate sectors.

Two of these sectors are analyzed in detail: communications
and real estate services. These two sectors were chosen be-
cause of their geographical variation and their significant
correlation with violence in most of states. According to data
from the Centro de Periodismo y Etica Publica (CEPET; Center
for Journalism and Public Ethics), in 2010 alone, 139 aggres-
sions against reporters and 21 against media communica-
tions were registered, explaining the negative correlation

between the number of homicides and this determinant of
the GDP. The relationship between violence and real estate
services is harder to explain, since violence could have differ-
ent effects on the real estate market. On the one hand, out-
migration from the most violent states could have a negative
impact on their real estate markets. On the other hand, if this
migration is directed to the U.S., states with low levels of vio-
lence are not going to experience changes in their real estate
markets due to immigration from violent states.

As observed previously, the regions (at the municipal or state
level) that show the highest rates of homicide related to or-
ganized crime also show greater reductions in their econom-
ic activity. One of the main reasons for this low or negative
growth is the exodus of families that decide to flee violence
and migrate to safer regions, as suggested by Guerrero
Gutiérrez (2012). The population exodus is one of the great-
est economic costs of the security crisis. In some Mexican cit-
ies, such as Ciudad Juarez, the epidemic of violence caused
a circle of migration, economic decline, urban deterioration,
and worsened security (in a context of less economic activity
and an increase in criminal organizations’ capabilities to re-
cruit new members).

However, as mentioned before, one of the great limitations
of these results is the lack of recent economic data at the mu-
nicipal level that would allow us to prove causality between
illicit-drug-related violence and economic activity (and de-
mography) at the municipal level. The economic census of
2014 (with data from 2013) will open this opportunity.
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PART V.

SECURITY AND JUSTICE: CHANGES IN
LEGISLATION AND IMPLEMENTATION

IVA. NATIONAL AND INTERNATIONAL ILLICIT
DRUG REGULATION?!

The international regulation of drugs is articulated in three
treaties: the Single Convention on Narcotic Drugs, 1961,
which was amended in the 1972 protocol; the Convention
on Psychotropic Substances of 1971; and the United Nations
Convention against the lllicit Traffic in Narcotic Drugs and
Psychotropic Substances of 1988.This complex international
regulation aimed to control, restrict, or prohibit the interna-
tional trade of certain substances before states approved
prohibition at the national level. It was not until the conven-
tion of 1988, however, that ascribing nations were obligated
to sanction related conducts through criminal law.

In Mexico, the suppression of illicit drugs through criminal law
was not included in federal jurisdiction until 2009, when the
LNM was enacted and states became involved in the persecu-
tion of certain drug-related offenses. All crimes related to the
prohibition of drugs are defined as “crimes against health;”
thus, the“legal protected good," i.e., the right being protected
through penal sanction, is health, and its protection is the end
that justifies the penal regulation of drugs in Mexico.

According to the Constitution, health is a fundamental right
and is therefore an area of concurrent jurisdiction in which
all levels of government should intervene. Nevertheless,
concurrency in criminal matters (i.e., the jurisdictional over-
lap among different levels of government) is very recent and
was not clearly established. Starting in 2005, the Constitu-
tion was amended so that the authorities of the common ju-
risdiction (that is to say, the states) could recognize and re-
solve cases on federal crimes in concurrent matters as
determined by the Federal Congress. This reform® was im-
plemented for the first time with the approval of the LNM,
which gave states the authority to pursue certain drug-relat-

% This section is sourced from Aguilar Camin et al. (2012).

ed crimes without clearly defining states’ obligations in do-
ing so or clarifying its conditions.

The Ley General de la Salud (LGS; General Health Law) and the
Criminal Code are the two main legislations through which
drugs are regulated in Mexico. The LGS provides administra-
tive regulation as well as the concurrent part of the criminal
regulation, while the Criminal Code is strictly criminal and
federal. In addition, the LGS, which established the CONADIC,
manages and coordinates addiction programs. Within these
programs, the Program against Drug Addiction addresses
addictions to narcotic and psychotropic drugs. The Criminal
Code introduced the term“narcotics,” which encompasses all
narcotic and psychotropic drugs prohibited in the LGS, in ad-
dition to other substances that were included by Mexican
health authorities. Crimes against health are also defined as
offenses related to narcotics, which include petty drug deal-
ing; drug trafficking; financing and supervising drug-related
activities; promoting the consumption, cultivation, transpor-
tation and possession of narcotics; and the trafficking of
drug supplies.

The following sections provide a chronology of Mexican ju-
risdiction on the regulation of crimes against health®. After-
wards, the processing of crimes against health and how
states have implemented the LNM through different institu-
tional changes is also explored.

I\VB. THE EVOLUTION OF LEGISLATION: 2009—
9019

The Federal Law for the Administration and Alienation of
Public-Sector Assets (2002) is an important precedent in

%2 Concurrent means that two or more levels of government have simultaneous jurisdiction over one subject.
% Legislative changes as of 2002 are included, as the drug policy for the studied six-year term cannot be understood without considering certain key

reforms from 2002 and 2005.
% The information in this section is obtained from Madrazo (2014).
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Calderén’s administration because it establishes that the
economic profits derived from the seizures made in the per-
secution of federal crimes have to be equally distributed be-
tween the Poder Judicial de la Federacién (PJF; Judicial Branch
of the Federation), the PGR, and the Secretaria de Salud (SSA;
Secretariat of Health). The SSA specifies that said resources
will be used for drug addiction prevention and rehabilitation
programs. Even though not all seizures are derived from
criminal processes relating to crimes against health, the cap-
ital is distributed equally. This peculiar distribution of re-
sources implicitly recognizes that most of the federal perse-
cution of crimes is related to crimes against health (which is
also reflected in the proportion of the population sentenced
for crimes against health, according to the results of the First
Survey of the Internal Population of Federal Social Rehabili-
tation Centers). Nevertheless, it is important to note that the
other two government agencies that benefit from this allo-
cation of resources are responsible for pursuing crimes and
sending PGR cases to trial. Thus, the law creates an undesir-
able incentive to align the interests of institutions that, in
theory, should fulfill divergent functions (accusation and tri-
al), creating tension within criminal process. Further, both
the PGR and PJF economically benefit from seizures.

Another precedent is the National Security Act (2005), which
defines the activities in which the armed forces can inter-
vene.The law established obstructing military and naval op-
erations against organized crime as a threat to national secu-
rity, implicitly granting the armed forces the faculty to fight
organized crime and, as a consequence, drug trafficking (es-
pecially crimes against health committed in the modality of
organized crime). This responsibility did not historically be-
long to the armed forces—the persecution of these offenses
was, until recently, monopolized by the Public Ministry (as

explained below). Similarly, this law opened the possibility
for the Federation to intervene in matters that were under
state and municipal authority via national security opera-
tions and agreements of collaboration, broadening the fed-
eral range of action in local jurisdiction.

As mentioned before, the constitutional reform that estab-
lished the concurrent jurisdictions of the federation and
states in criminal matters (2005) remained inactive until the
LNM was approved in 2009. Nevertheless, upon its approval,
the Legislative Branch of the federal government was granted
the faculty to establish the participation of states in the per-
secution of crimes in concurrent matters (in which more
than one level of government participates). Before this re-
form, federal and state jurisdictions in criminal matters were
mutually exclusive.

Reviewing the events preceding the legislative changes pro-
posed by president Calderdn, the 2008 constitutional reform
in criminal matters may posit a key element. This reform
modified the enforcement regime and the administration of
justice in two opposing methods: on the one hand, the crim-
inal system became guarantee-based, protecting the rights
of victims and of the accused. On the other hand, an excep-
tion regime was created for the persecution of offenses re-
lated to organized crime. Under this second regime, the au-
thorities involved have more discretion at the cost of the
accused person’s rights. The reform includes new figures and
dispositions for detention (up to 80 days of retention with-
out an accusation), extended detention (up to double the or-
dinary), carrying out sentences in special centers and in in-
communicado, special surveillance measures, preventative
detention, full probative value of investigation®*, the un-
awareness of the accuser, and the annulment of ownership.

% Presuming the validity of all findings on file in a criminal investigation (that is, judges were no longer given the role of assessing the weight of any
specific piece of evidence: judges must now presume that anything in the criminal investigation file is valid evidence).
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CHRONOLOGY: CHANGES IN MEXICAN JURISDICTION ON THE REGULATION
OF CRIMES AGAINST HEALTH
FEDERAL LEGISLATIVE REFORMS

2002

2003
2004

2005

2006
2007

2008

2009

2010

2011

2012

“Embargo on Property” (This decree issued the Federal Law on the Administration and Disposition of
Public Sector Property and added various provisions of the Criminal Procedures Code, 19/Dec/02)

“National Security Act”(31/Jan/05)

“Penal Process Reform” (Decree by which various dispositions of the Cddigo Federal de Procedimientos
Penales (CFPP; Federal Penal Procedures Code), the LFDO, the CPF, and others were amended, 23/
Jan/2008)

“Constitutional Reform for Organized Crime and Oral Hearings” (Decree by which various provisions of
the Constitution were amended, 18/Jun/08)

“Federal Telecommunications Law” (Decree by which fraction XVI was added to Article 64 of the Fed-
eral Telecommunications Law, 9/Feb/09)

“PGR Reform” (This decree issued the Organic Law of the PGR and reformed provisions of the Protec-
tion Law, 29/May/09)

“Reform of Constitutional Article 16” (Decree by which a second paragraph was added to Constitution-
al Article 16,01/Jun/09)

“Federal Police Law” (01/Jun/09)

“Ley de Narcomenudeo” (20/Aug/09)
“General Law to Prevent and Sanction Kidnapping Offenses” (30/Nov/10).

“Migration Act”(25/May/11)

“Constitutional Reform regarding Human Rights” (Decree by which various provisions of Articles 94,
103, 104 and 107 of the Constitution were amended, the name of Chapter 1 of The First Title was mod-
ified, and various articles of the Constitution were reformed, 6/Jun/10 — 10/June/11)

“Petroleum Theft” (Decree by which various provisions of the Federal Criminal Code, the CFPP, and the
LFDO were amended, 24/0ct/11)

“Military Justice” (Decree by which various provisions of the Federal Criminal Code, the CFPP, and the
LFDO were amended, 16/Nov/11)

“Law Establishing the Minimum Standards on the Rehabilitation of Incarcerated Individuals” (Decree
by which this law was reformed, 19/Jan/2012)

“Telephone Tapping” (Decree by which various provisions of the Federal Criminal Code, the CFPP, the
CPF, the Federal Telecommunications Law, and others were amended, 17/Apr/2012).

“Federal Law to Protect Persons Involved in Criminal Proceedings” (08/June/12)

“Money Laundering Law"” (Decree by which the Federal Law for the Prevention and Identification of II-
legal Proceeds was issued, 17/0ct/12)
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Regarding drug policy, the criminal exception regime is very
important, as many crimes against health may fall under or-
ganized crime. Moreover, through a transitory article, one of
the most important elements in the criminal exception re-
gime, arraigo, can be applied to crimes against health, even
if these do not fall under organized crime®®. One of the most
worrying aspects, from a fundamental rights perspective, is
that the exception may be applied even when an individual
has not been accused of a crime. In 2005, the arraigo was de-
clared unconstitutional by the Supreme Court; however, it
became constitutional with the criminal reform of 2008. Nev-
ertheless, no attention was paid to the arraigo’s incompati-
bility with the fundamental right to personal freedom, which
the Supreme Court had enforced upon declaring the arraigo
unconstitutional in 2005%".

In 2009, the constitutional reform turned into the “secondary
law reforms!” These reforms are of enormous importance, as
they dispelled the entire guarantee-based model of the crimi-
nal regime that the 2008 reform had set for ordinary proce-
dures. Since the secondary law reform, the authorities’ discre-
tion expanded to the whole criminal system, at the expense of
the victims’ and the accused persons’ procedural guarantees.
Forinstance, the police were allowed to take on the dual role of
witness and authority when enforcing search warrants.

Alsoin 2009, the Federal Police Act was approved, repealing the
Federal Preventive Police Act and establishing a clear separa-
tion of functions for crime prevention and investigation (to be
carried out by the PF and the Public Ministry or PGR, respective-
ly). The new law broadened the PF’s faculty to assist the PGR in
criminal investigations (through their direct participation in in-
vestigations) and to carry out“preventive”independent investi-
gations. Thus, this law implemented changes of enormous im-
portance in the prevention and persecution of offenses, and
was justified as part of the effort to fight organized crime. As a
result, investigations, which used to be under the exclusive do-
main of the Public Ministry, are now also under the jurisdiction
of the federal police. This dual authority causes confusion be-
tween different security forces'functions and responsibilities.

This point is important in the scope of the Ley de Seguridad
Nacional (LSN; National Security Act; 2005) that gave legal
support to the naval and military operations against orga-

nized crime (even though according to the Constitution the
persecution of organized crime should be exclusively under
the PGR). Previously, the armed forces' functions were limit-
ed to national security issues; public safety was the respon-
sibility of the federal, state, and municipal police, including
crime prevention and the persecution of in flagrante delicto,
but excluding criminal investigations. The latter were exclu-
sively under the jurisdiction of the Public Ministry, the PGR
or the Procuraduria General de Justicia (PGJ; Office of the
State Attorney General). However, the LSN enabled the navy
and the army to carry out activities that were once under the
police. This situation basically substituted the local police
with federal forces. The distinction that once existed be-
tween national security, public safety, investigation, and en-
forcement of justice has been gravely eroded, increasing cit-
izen vulnerability. Likewise, each authority’s responsibilities
in terms of their functions and actions are less clear.

Also in 2009, another few legal reforms to the Federal Tele-
communications Act—such as the introduction of an excep-
tion for the protection of personal data (constitutional Article
16)—broadened investigational tools at the cost of restricting
fundamental rights (in this case, the right to privacy) in cases
of public security, national security, and public health,among
others. These measures were criticized for generating a prob-
lem in determining protected rights. For example, in cases of
public safety, national security, and public health, an ordinary
legislator can now restrict the right to protection of personal
data rather than solely corresponding to an explicit constitu-
tional disposition, as was once the general norm.

The approval of the aforementioned Ley de Narcomenudeo in
2009, together with the constitutional criminal reform of
2008, marked a milestone in the development of the norma-
tive framework for drug policy. This “law” consists of a set of
reforms, additions, and derogations to the LGS, the Federal
Criminal Code, and the Code of Criminal Procedure. In crimi-
nal matters, the law created a table of maximum quantities
of drug possession for personal consumption. This table de-
fined federal jurisdiction faculties (for amounts greater than
the maximum quantities for personal use multiplied by one
thousand) and state jurisdiction faculties (for amounts less
than or equal to the maximum quantities for personal use
multiplied by one thousand).

56 Specifically, it involves detention according to the Eleventh Transitory Article of the decree, published June 18, 2008, in the DOF.

57 In 2005, the Supreme Court of Justice determined the act of unconstitutionality of 20/2003: a legislative minority repealed the constitutionality of ex-
trajudicial detention in the penal legislation of the state of Chihuahua. The Court determined that extrajudicial detention “is judicially incompatible
with the right to personal freedom that is established in the Federal Constitution...”
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In consequence, the specific crime of narcomenudeo®® was
created to include offenses related to narcotics possession
and trafficking/distribution for amounts greater than those
established in the personal consumption table, but lesser
than the amounts multiplied by one thousand (Art. 475 of the
LGS). In this sense, both consumption and narcomenudeo re-
main under local jurisdiction. In contrast, crimes against
health in all other forms, such as possession and commerce/
distribution in amounts greater than the amounts on the ta-
bles multiplied by one thousand, remain under the federal
authorities (for clarity, these modalities may generically be la-
beled as“drug trafficking”); nevertheless, there are exceptions
in which offenses that usually fall under local jurisdiction may
be processed by federal institutions®.

In the area of public health, the law established guidelines to
regulate the attention to drug addiction and consumption
from the administrative sphere and mandated the creation
of specific attention programs. For the first time, the LNM de-
fined and distinguished consumption from drug addiction.
Despite the fact that states assumed jurisdiction in the per-
secution of crimes against health, the normative framework
isunclear on whether these faculties are optional or compul-
sory. The answer to this question depends on local legisla-
tion and Supreme Court resolutions. If the precedent estab-
lished by the Supreme Court is maintained regarding the
competency of local jurisdiction in crimes against health,
then we may assume the federation would decide what
would be pursued, who would do it, and how it would be
sanctioned. Meanwhile, states would decide whether, how,
when, and in which form offenses would be pursued inside
their jurisdictions.

After the LNM's approval, Mexican legislation evolved to face
the drug and organized crime phenomena.In 2010, the Gen-
eral Law on the Prevention and Punishment of Kidnapping
Crimes was approved, and, in 2011, the Migration Act was
approved, giving the Instituto Nacional de Migracion (INM;
National Institute of Migration) the faculty to consult and in-
form national security authorities about individuals who
have ties to organized crime.The Code of Military Justice was
reformed in 2011 to include sentences for cases in which the
military is involved in organized crime or in which military
personnel collaborate in organized crime activities. In 2012,

% Which may be translated as “petty drug dealing.”

the law that establishes the minimum norms on the social re-
habilitation of sentenced individuals was also reformed, pro-
viding for additional security measures in penitentiary cen-
ters when dealing with people who were detained for
organized delinquency. A 2012 reform to the Federal Code
of Criminal Procedure and to the Federal Criminal Code
broadened franchises’ and official telecommunications
agents’ obligations to deliver information to the authorities
when petitioned. Finally, also in 2012, the Federal Law for the
Protection of Individuals who Intervene in the Criminal Pro-
cedure was approved to protect “collaborating witnesses,”
defined as “individuals who have been members of orga-
nized crime and have voluntarily agreed to lend their effec-
tive help to the investigating authority.”

In sum, Calderdn’s six-year term included significant changes
to the judicial framework that affected drug policy and, es-
pecially, the persecution of organized crime. Three trends can
be identified. The firstis a risky and disturbing one: a new nor-
mative framework made the State more prone to repression,
giving it additional judicial tools to use greater discretion in
investigating and sanctioning crime. In particular, a special
regime began broadening government faculties at the ex-
pense of citizen rights. These new faculties differentiate the
ordinary criminal regime from the exception criminal regime
used to persecute organized crime. Second, states were in-
corporated in the persecution of crimes against health (or
drug-related crimes) and were given new faculties to develop
prevention and addiction treatment policies according to
their needs. This measure entails the risk of involving states in
repressive policies, multiplying the opportunities for corrup-
tion and citizen abuse. However, the positive side is that it
opens an opportunity for states to develop public policies
that address their own needs. Finally, in the area of public
health, we should highlight—and celebrate—that drug con-
sumption has been distinguished from drug addiction and
that harm- and risk-reduction parameters were incorporated
in the legal framework. On the other hand, we should also
highlight that the design of public policies for drugs was
based on scientific evidence. Both for the risks and opportu-
nities sparked by the normative changes implemented dur-
ing the Calder6n administration, this six-year term (2006-
2012) was of enormous importance to the future of drug
policies, at least from the normative perspective.

% According to Article 474 of the LGS, these exceptions are: (i) when the crime is committed in the context of organized crime; (ii) when the narcotic is
not included in the table of maximum quantities for personal consumption; (iii) when the Federal Public Ministry is the agency that detects the delin-
quent; or (iv) when the Federal Public Ministry requests this from the local Public Ministry.
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I\VC. FOLLOW-UP ON INSTITUTIONAL LEGISLA-
TVE CHANGES OF THE LEY DE NARCOMENUDECEC

In this section, we describe the legislative changes that took
place as a follow-up to the implementation of the LNM in
each state. The institutional changes authorized since the
approval of this law are described both within the local judi-
cial and executive branches as well as in the local courts and
attorney’s offices that are responsible for processing narco-
menudeo offenses at the local level.

According to the LNM, states had one year after the law went
into effect to take on the necessary normative modifications,
and three years to implement them in practice. Even though

some states almost immediately reformed their laws, the
changes were not implemented until much later.

After the PGR promoted an action of unconstitutionality
against the State of Quintana Roo, the Supreme Court pro-
nounced that the time limit for the states to recognize crimes
in matters of narcomenudeo would be August 21, 2012; nev-
ertheless, by the end of Calderén’s term (December 2012),
only 23 of the 32 states had carried out the modifications in
their criminal legislation®’.

TABLE 4. IMPLEMENTED REFORMS BY MATTER OF LAW AND TYPE

Reforms by law type and area Reforms according to sought effect

1. Organic laws

a. Organic Law of the Supreme Court of Justice of the Judicial
Branch of the Federal Entity

b. Organic Law of the PGJ

Laws that empower the local government

c. Organic Law of Public Ministry/District Attorney General’s
Office

d. Other

2.Laws in penal matters

a. Criminal Code

b. Criminal Procedures Code

c. Law on the Execution of Criminal Sanctions and Security
Measures

Laws that define and regulate

d. Justice Law of Adolescents/Minors

3.Laws in the area of health

a. Health law

Laws that implement public health policy

b. Other

4. Laws in the area of public security

Source: Developed by the authors (Pérez-Correa and Silva, 2014).

% The information in this section is sourced from Pérez-Correa and Silva (2014).

51 The last consultation on legislative changes took place January 3, 2013.
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Regarding matters related to public health, even fewer states
have adapted their regulations to put the reform into prac-
tice. In December 2012, only 14 states had carried out legal
revisions to comply with health policies. The SSA was
charged with designing a national program for the preven-
tion and treatment of drug addiction, and all health service
providers must carry out prevention, treatment and addic-
tion-control measures for drug use. With the LNM coming in-
to effect, local governments are responsible for undertaking
information and awareness campaigns, providing informa-
tion, supplying medical treatment to individuals who con-
sume drugs, creating specialized treatment centers for ad-
diction, and providing addiction treatment and rehabilitation
aid, among other responsibilities. Nevertheless, these re-
forms have not been carried out, both because of the lack of
resources and infrastructure as well as because of the need
to make changes to procedural or substantive laws.

As shown in table 4, the reforms that have been implemented
in different states are classified by type, area of legislation,
and effect. With this information, an exhaustive analysis was
conducted to determine what has been done and what re-
mains to be done at the state level.

Regarding the reforms by type and area of legislation, the
changes in basic legislation that give institutions faculties in
the field of narcomenudeo are analyzed. In the area of crimi-
nal legislation, the analysis focuses on changes that enable
local law enforcement to pursue crimes in narcomenudeo. In
terms of health legislation, this section studies legislative
changes to introduce addiction prevention and treatment
measures; and, finally, the section considers changes in the
field of public security. The majority of the reforms took ef-
fect in criminal legislations through the modification of
Criminal Codes and the Criminal Procedures Code.

As for the analysis of the reforms based on their expected ef-
fect, this section focuses on laws that empower local govern-
ments: either laws that define and regulate the area of study,
or those that implement public health policies. The states
that conducted regulation and empowerment changes have
greater chances of defining how they will pursue crimes
against health (drug-related crimes). Similarly, those states

that went beyond promoting regulation and empowerment
changes to also implement public policies to address the sit-
uation had a greater say in the way in which they address il-
licit drug consumption.

Among the institutional changes carried out at the state lev-
el, the most significant were the Centros de Operacién Estra-
tégica (COE; Strategic Operation Centers) and the Drug
Courts for Addiction Treatment. Both are key to understand-
ing how the legal framework operates in terms of criminal
justiceinstitutions regarding drugs. The COE were created to
replace the Unidades Mixtas de Atencién al Narcomenudeo
(UMAN; Mixed Attention Units for “Petty Drug Dealing”) and
to address petty drug dealing and addictions. In 2003, the
UMAN were created as coordination agencies between the
three levels of government (federal, state, and municipal) for
the investigation and persecution of crimes against health:
the possession, supply, and sale of narcotics in personal doses.
The COE, in turn, address petty drug dealing under five guid-
ing principles as determined in the National Strategy for the
Fight against Petty Drug Dealing®2. The main difference be-
tween the UMAN and the COE is that the former only attends
petty drug dealing offenses, while the latter opens the pos-
sibility for the federation to intervene in related crimes
“whose incidence places the capacity of local authorities at
risk.®*" In other words, they broaden the field of jurisdiction
to any type of crime. Currently, 28 of Mexico's 32 states have
established coordination and collaboration contracts with
the PGR for the creation and functioning of the COE, but COE
have only been established in 12 states®. Figures from Sep-
tember 2011 to July 2012 show that 23 percent of crimes
against health have been processed through the COE (Presi-
dencia de la Republica, 2011b). During the same period, 20
percent of the PGR’s responses to petty drug dealing took
place in coordination with the PGJs and the secretariats of
public security, through the COE.

At the national level, only two Courts for Addiction Treat-
ment have opened, both located in the state of Nuevo Ledn.
The courts are based on the US drug court model—offering
addicted defendants rehabilitation treatment and social re-
insertion as an alternative to criminal processes and imprison-
ment. To enjoy these benefits, cases must meet the following

52 The five axes are petty drug dealing, fighting crime, preventing crime and addictions, directing drug addicts, and creating a citizen observatory.

63 DOF (2010).

64 Information on the number of COEs in operation was requested from all states. States that responded satisfactorily accounted for at least 21 COEs
(Chihuahua, Durango, Guerrero, Hidalgo, Michoacéan, Morelos, Nuevo Leén, Oaxaca, Puebla, Quintana Roo, Tamaulipas, and Tlaxcala).
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requirements: (i) no opposition from the Public Ministry; (ii)
the crime’s maximum penalty must not exceed eight years in
order to be considered; (iii) the defendant should be a first
time offender; (iv) the defendant may not have been conced-
ed the same benefit before; (v) if the benefit is conceded to
the defendant, the individual’s legal goods must not be
placed at risk; and (vi) the measurements and conditions set
by the judge must be fulfilled®.

The study of state legislation demonstrates that the applica-
tion of norms with regards to drugs is not uniform. While
some states have regulated the field, others have not met
the LNM’s time limits to make the mandated changes and
create the necessary institutions. This means that there is no
judicial certainty for individuals who commit drug-related
crimes. Similarly, the changes regarding public health have
been relegated, suggesting that governments have very lit-
tle interest in implementing their drug policies through a
health perspective.

The COE, on the other hand, may represent a collapse in the
division between federal and state jurisdictions. Even
though one of the LNM’s objectives was to give new powers
to local law enforcement, the COE merges federal jurisdic-
tion with local jurisdiction in areas that go beyond drug-re-
lated crimes (crimes against health). In other words, the COE
can investigate crimes other than narcomenudeo, giving the
federation more faculties at the local level. This seems to
contradict the LNM's intent of limiting federal participation
in crimes of lesser importance; nevertheless, given that the
COE has only been in operation for a short time, there is little
data to assess the volume and type of cases that the COE pro-
cess. Itis not yet possible to determine whether COE work is
limited to crimes related to narcomenudeo: studies to ana-
lyze their performance should be conducted in the future.

55 Article 231 of the Criminal Procedure Code of the State of Nuevo Ledn.

VD, APPLYING THE LAW: PROCESSING CRIMES
AGAINST HEALTHS®

The LNM's approval in 2009 was expected to reduce the num-
ber of cases pursued at the federal level, liberating federal re-
sources for the prevention, persecution, and sanctioning of
other crimes. The law aimed to charge states with preventing,
pursuing, processing, and sanctioning crimes against health.
Nevertheless, the data shows that the LNM has not significant-
ly cut the number of federal court cases on crimes against
health. In terms of detentions, preliminary investigations, and
sentences, crimes against health still constitute a significant
share of federal cases.

Individuals detained for crimes against health accounted for
61.5 percent of the total number of detentions within the
federal jurisdiction in 2012 (vs. 62.6 percentin 2011). Similar-
ly, crimes against health constitute an important part of the
Federal Public Ministries’work. In 2009, with the approval of
the narcomenudeo reforms, preliminary investigations for
crimes against health accounted for 51.9 percent of the total
preliminary investigations in the federal jurisdiction; this fig-
ure was cut to 42.5 percentin 2011. However, preliminary in-
vestigations filed for crimes against health in the federal ju-
risdiction increased after the approval of the LNM, going
from 47.9 percent in 2009 to 54.6 percent in 2012; neverthe-
less, only an annual average of 30 percent of preliminary in-
vestigations resulted in pressed charges®’. Even though the
decrease in the number of preliminary investigations may al-
lude to a certain improvement in the efficiency of federal law
enforcement institutions, the percentage of pressed charges
suggests the opposite.

Federal sentences for crimes against health have also increased
and still constitute the main componentin the total number of
issued sentences®. The information we obtained from almost
all states regarding the processing of crimes against health (30
PGJsand 31 judicial branches) suggests that most states do not

% The information from this section is sourced from Pérez-Correa and Meneses (2014).

57 Information from INFOMEX (https://www.infomex.org.mx)

5 While in 2009, the sentences for crimes against health represented 46.7 percent of the total sentences issued by the federal courts; in 2010 they re-

presented 60.2 percent; and in 2011, 59.38 percent.
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have information prior to 2012 and/or chose not to provide us
with information on said topic®. The gathered information
suggests that, given the number of cases related to petty drug
dealing (37,214 cases vs. more than a million”), local law en-
forcement is not pursuing crimes against health or is doing so
only marginally. In addition, according to SNSP data, from 2004
to September 2012, despite the approval of the LNM, posses-

liminary investigations initiated by the federal government. Of
the total number of federal investigations for crimes against
health, the majority were for possession and consumption,
representing 68 percent of the total preliminary investigations
in 2009 and 71 percent in 2010”". Despite the 2009 reform, in
most aspects, federal and local authorities continue operating
as if there had been no reform.

sion and consumption crimes amass a greater number of pre-

5 | ocal attorneys were questioned about the total number of preliminary investigations, individuals detained, and arraignments before a judge for crimes
against health falling under petty drug dealing. Furthermore, the local judicial branches in each state were questioned about individuals who were
sentenced and processed for crimes against health under petty drug dealing. Only the PGJs of Colima and San Luis Potosi, along with the judicial
branches of Jalisco and Querétaro, delivered complete information. In 13 cases, neither the judicial branch nor the PGJs provided information. In the
rest of the cases, incomplete information was provided.

0 For these figures, the total number of preliminary investigations, arraignments before a judge, individuals detained, and individuals sentenced are
considered.

" The author’s original document does not classify information concerning preliminary investigation by type of criminal conduct for the arraignments
before a judge (see Pérez-Correa and Meneses. 2014)
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PART V.

CONCLUSIONS AND RECOMMENDATIONS FOR

THE CURRENT GOVERNMENT

This report conducts a preliminary analysis on the results,
deficiencies, lessons learned, and successes of Mexico's drug
policy during Felipe Calderdn’s six-year term (2006-2012) in
order to provide subsequent governments with recommen-
dations and possible opportunities forimprovement. The in-
puts for this report—including working papers by CIDE pro-
fessors and research assistants—use data regarding the
supply and demand of drugs, as well as analyses on the ef-
fects of this policy in the field of human rights, electoral com-
petition, regional economy, and budget allocation. Further,
changes in drug policy legislation were analyzed in detail,
with an emphasis on the importance of the approval and im-
plementation of the Ley de Narcomenudeo. Several conclu-
sions can be drawn from this work:

1. There was an imbalance between the fight against
drug trafficking and the prevention and treatment of
addictions, both in their results and in their program-
matic apparatuses, given that policy was inclined to-
wards prohibition.

2. Attending the drug problem from a health-based
perspective (prevention and attention) fell short,
both in terms of institutions and budget.

3. Mexico lacks a comprehensive drug policy. Programs
have little cohesion and are clearly inclined to prioritize
repression. These programs are not designed in a way
that can be evaluated, since, in most cases, they lackin-
dicators to measure results, and when they do have in-
dicators, these only measure actions and activities.

4. There was a significant increase in the budget for re-
pressive activities among punitive government
agencies. This budgetary increase was inefficient ac-
cording to the parameters that Mexico uses to report
its advances to international organizations.

5. Because public expenses on drug policy are not cod-
ified in the federal budget, expenses lack transparen-
cy and are almost impossible to monitor.

6. The data to which we have access shows a clear and
marked increase in violations of human rights among
the agencies in charge of prohibiting drug trafficking.

Violence negatively impacted the economy in most
drug-affected regions and also reduced electoral
competition. Moreover, violence also sparked a pop-
ulation exodus from the most violent regions to safer
localities.

The legal changes observed during Calderdn’s six-
year term tended to erode fundamental rights, cen-
tralize criminal policy, and establish an expansive re-
gime of exception, granting greater discretion to the
institutions responsible for procuring and adminis-
trating justice.

Upon analyzing Mexican legislation on drug policy, we
observed a gap between the changes in legislation
and the institutional efforts toimplement the law. This
point is of extreme importance, especially regarding
the LNM. Even though states were given new faculties
to handle crimes related to petty drug dealing, in prac-
tice, states have not updated their legislation or im-
plemented their changes, so the law cannot be evalu-
ated at the state level. The persecution of crimes
against health constitutes an important and growing
portion of enforcement and justice-administration ef-
forts. Its main effects are reflected in the saturation of
the law enforcement system, the disproportional in-
crease in detainees and preliminary investigations re-
lated to drug offenses, and the decrease in law en-
forcement efficiency.

10. The war on drugs saturated and collapsed the law en-

forcement system. Given the increase in drug-related
preliminary investigations after having declared the
“war on organized crime,” along with the small pro-
portion of investigations that were actually brought
to court, we may conclude that the Calderén admin-
istration’s drug policy has had a counterproductive
effect on investigative capacities, thereby saturating
the judicial system. This inefficiency has increased
impunity in Mexico (Madrazo and Guerrero Alcanta-
ra, 2012).
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